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1.
CALL TO ORDER AND PLEDGE OF ALLEGIANCE 

  
A.
APPROVAL OF AGENDA

The Village of Los Ranchos’ Governing Body held its Regular Meeting on Wednesday, December 8 2004 in the Warren J. Gray Hall.  The Mayor called the meeting to order at 7:00 p.m.

Mayor Abraham announced that a closed session was held @ 6:30 p.m. on December 8, 2004.  Only those items described on the public notice for the closed meeting were discussed at this meeting.  He said he would like to have a motion for approval of this statement and it will become part of the minutes of this meeting. 
MOTION:  Trustee Lopez moved approval of the closed session meeting.  Trustee McDonough 2nd the motion. 

           
MOTION: Trustee Lopez moved approval of the agenda.  Trustee Homan seconded the motion. 

VOTE:  The motion carried unanimously 4-0.
B. PROCLAMATION HONORING MS. ANITA DIMAS ON HER 104TH BIRTHDAY.
Mayor Abraham said that there was proclamation honoring Ms. Dimas and that it was read during the ceremony.  
2.
PUBLIC COMMENT PERIOD 


Robert Chavez, 324 Enchanted Valley Pl. N.W., said that he would like to bring to the attention of the Board of Trustees, Mayor and the Administrator, Juan Vigil the e-mail by Mr. Peterson regarding negotiations to settle the parking south side of Chavez Road and the realignment of Osuna and Chavez.  He said that in their negotiations, Mr. Peterson proposed six (6) parking spaces and to move the dumpster from its original location; then it was changed to four (4) parking spaces, now it is back to six (6) spaces on his recent 

e-mail.  He said in discussions with Mr. Peterson the site plan has been approved by the B.O.T. and the Mayor, but that the Taco Bell drive-up was not agreed to by the Taco Bell organization.  He asked what the next steps for the Chavez family are.  

Trustee Lopez said that the staff and administration need to work with him, the consulting engineer and the developer to resolve this.  


Administrator Vigil said that the Board has already approved the site development plan and that is what they are working off of.  The negotiations that were occurring between CAP II and the Chavez family were left up to them to see if they could come up with some resolution.  Taco Bell has not agreed completely to the realignment, so CAP II may be coming to the Board of Trustees for some modifications.  He said at that point if there are some modifications to the development agreement, this would be the time to bring up other issues.  He said if they do not agree, the Board has already established its policy regarding the development agreement and how the roadway will be configured, as well as other factors like the parking and the moving of the dumpster.  

Robert Chavez said they received two notifications of adjustments on the part of CAP II and Peterson.  The first is a replat which is going up before the P&Z on December 15th, and the moving of the dry cleaners over to the next spot.  However, there is no evidence found where notification has been given of significant major changes, such as the parking realignment on the south side of the building or the total realignment of Chavez and Osuna.  He said that the Village has gained property and some monies for the improvements and the Petersons have gained with the alignment of the traffic flow, but the Chavez’s have gained nothing.  

Georgia Chavez, Chavez Rd., said that Chavez Road was given to the County by her husband’s family.  She said that a letter was sent out stating that the dry cleaners would be moved from one building to another and that she was never notified about the realignment.  She said that another letter was sent out regarding Peterson going to the County for replatting.  She asked why Chavez Road property is being used to make parking behind one of the buildings, which is taking part of the road that was dedicated to the County by her spouse’s family.  She said that these changes have boxed her in and that her property value is going down.  

Trustee Lopez asked Administrator Vigil and Planner Wilkins if the replatting is coming before the Planning and Zoning Commission and if the B.O.T. are able to look at the this plat.  


Planner Wilkins responded, “yes” and that they will be able to look at the subdivision plat after the Planning and Zoning Commission has made a recommendation for the Board’s consideration.  It will also be public noticed again.  


Trustee Lopez asked if the public as well as the Chavez family can be present at this meeting to present discussion or data.


Planner Wilkins said that they can public comment on the preliminary subdivision plat, but that the site development plan is a little different.   

Mayor Abraham said that he inherited this deal upon becoming Mayor.  He said that the subdivision plat should have been approved before Walgreen’s or Bank of America ever broke ground.  He said he inherited something that was never done properly.  The development agreement was put on his desk the first couple of days of becoming Mayor.  The plans had already been approved by David Mathews and were presented to him for his signature.  He said that he was never happy with this agreement, and that when Administrator Vigil came aboard they tried to make it as palatable as they could for everyone involved, but the Chavez’s and everyone within 300 feet of this property were sent their first notice nearly two years ago.

Robert Chavez said he looked through the entire file and they do not disagree with that.  He said that they were actively involved in the original design.  The whole Chavez family agreed to the alignment as proposed in the original plan.  It was a right angle plan.  The parking was still available to the Peterson’s in the front of the building.  When the realignment was adjusted all of the parking the Peterson’s had available for that building was negated.  He said that their argument is that they should have their say if such dramatic changes are going to be made.   

Trustee Lopez asked if the parking spaces being discussed are still being considered to be on Chavez Road and partly in private property.

Administrator Vigil said that according to the plats, 90% of the parking is within Peterson property.  There are 2 to 3 feet, at a maximum, to the south of the Peterson property and adjacent to Chavez Road which encroach Village right-of-way.   

Mayor Abraham said that Peterson is trying to address the problem with the parking in front of Georgia Chavez’s home. 


Georgia Chavez asked why the original plans with Wilson were changed.  She said with these changes the road is going to come out in front of her property, boxing her in.    

Mayor Abraham said that we have our own engineers.  Larkin has been looking at this.  They have been meeting almost weekly and trying to make it a situation to where it is not a safety hazard.  He said in looking at the original development agreement and where we are now we have basically only taken out a right angle turn.  He said they cannot tell if the Chavez’s are concerned about their property being commercial or residential.  Some of the Chavez’s say they would like their property to be considered residential because they llive there and others want the value of their property to go up by virtue of it being commercial. There is no happy medium.  

Georgia Chavez said that it seems there is a happy medium for the business community.  

Mayor Abraham said that Ms. Chavez’s property is zoned commercial.  He said that Chavez Road has always been a right-out only going east.  He asked if she is concerned about being boxed in because people cannot access Chavez Road from 4th Street.  


Georgia Chavez said they are boxing her in with the parking right in front of her front door.  She said the traffic is going to come out right at her front gate.  

Mary Homan said that she would encourage the Chavez family to please go the Planning and Zoning Commission meeting and voice some of you’re  their concerns as well as to them and when the plat comes back to us they should voice any remaining concerns.  

Marianne Woodard said she wanted to comment on some unrelated topics, but she too is very concerned about the Northdale changes.  She said that the minutes of the P& Z meetings regarding subdivision applications are too vague.  She said she is concerned about the processing of subdivision applications.  She believes that the subdivision ordinance clearly requires informal sketch plat review to occur before the commission.  She said the administration would still fully control the process, but she believes the informal review of the ordinance requires it to go before the P&Z.  She said it would be helpful because sketch plats are so cryptic.  She said another issue is in writing 

Planner Wilkins said the ordinances have a lot of conflicts in them.  Last December the Board of Trustees adopted a Planning and Zoning action matrix which essentially becomes the new record and sketch plats on that action matrix are done by staff.  The financial guarantee is tied into the conditions of approval on subdivisions.  When the Board of Trustees or the P&Z Commission makes this a condition of approval it is legal and binding.

3.  
CONSENT AGENDA 

A.
MINUTES - REGULAR MEETING – November 10, 2004

Trustee Lopez said on that on page 12, line 18 of the minutes, Arizona should be added 
after Phoenix, and on line 20, where it says Arizona Department of Transportation, take 
out the
word “room” and insert ITS Headquarters.   
            B.         DEPARTMENT AND COMMITTEE REPORTS


1.  Law Enforcement/BCSD



2.  Fire



2.  Animal Control



MOTION: Trustee McDonough moved approval of the Consent Agenda with the changes.  
Trustee Rael seconded the motion. 

           


VOTE:  The motion carried unanimously 4-0.
4.
REPORTS

A. MAYOR’S REPORT
Mayor Abraham said that the Guadalupe Arts Studio Tour this weekend was a fantastic success.  It included 9 to 10 artists.  It really showed the essence of the true Guadalupe Character area; what the core character area is all about.  
Mayor Abraham said that there will be a gross receipt tax increase from the State level effective January 1, 2005.

He said that he had a complaint from a resident of 52-54 years regarding the Los Ranchos Neighborhood Association flyer using “Albuquerque” for their return address. 

B.  ADMINISTRATOR’S REPORT

Administrator Vigil reported that he received a notice from Casa Rondeña that they will be having a Festival de Musica Rondeña consisting of six performances, July 31, 2005 August 7, 2005, and August 13, 2005.  Additional Albuquerque Tricentennial Events Planned at Casa Rondeña Winery will be held on June 18, 2004- Evening of Flamenco, July 16, 2005- Evening of Mariachi, September- Harvest Festival, and October- Balloon Fiesta Symphony Tricentennial celebration.  
Administrator Vigil said that he and the Mayor have been working with APS and the Board of Education on the Intergovernmental Agreement for the Taft Middle School multipurpose field.  A draft of the agreement will be heard by the Board of Education on the 15th of December.   With their approval we can proceed with the final design of the ponding for the 4th Street project.  The Board of Trustees will have the agreement before them at their first meeting in January.  
Administrator Vigil said that he and Mayor are entering into agreements to do some restriping of all major arterials within the Village of Los Ranchos and also to resurface a road north of Paseo del Norte to the Village limits.  We have entered into a contract with Albuquerque Asphalt Industrial.  The resurfacing of 4th Street will occur probably beginning Tuesday of next week and the restriping of the streets has already begun.  
Administrator Vigil said that when Annabelle was going through the Agreements she discovered an Agreement where the City had agreed to sweep 4th Street.  It had not been done.  I wrote a letter to the Chief Administrative Office of the City of Albuquerque, James Lewis and reminded him of this agreement and another one.  He received an e-mail today saying that on December 12th the City of Albuquerque will be sweeping 4th Street from Mullen to Ortega.  
Administrator Vigil said as per the gross receipt taxes two changes have occurred that are going to affect gross receipt taxes for all businesses in the Bernalillo County area.  The State has eliminated the half-percent that they used to waive for businesses.  They are going to impose that as part of their whole restructuring of the gross receipt taxes and Bernalillo County shifted part of its property taxes to gross receipt taxes so that will increase the GRT in Bernalillo County, to about 6% beginning January 1st.   This was noted in the Village Vision..   
Trustee Homan asked if there will be a notice that will go to businesses individually. 

Administrator Vigil said that he has not been able to work on the GRT chart, but they would like to give it out to all the businesses when it is revised.  


C.
LEGAL REPORT 

Attorney Mathews had nothing to report since the last meeting.  
Mayor Abraham asked if there is something coming up with Cronk with regard to being remanded back to Thompson.  Is that scheduled?

Attorney Mathews, responded “no”, he said that even though the Supreme Court and the Court of Appeals determined not to hear the case until damages had been determined there is still another step from the Supreme Court.  They have to issue the mandate back to District Court.  The mandate has not yet been issued.   

D.
PLANNER’S REPORT

Planner Wilkins reported that this would be her last Board meeting.  She will be leaving January 7th.   She said she would be happy to sit with anybody to discuss any issues of concern.  She said the Planning and Zoning Commission has a full agenda next week and she will be at that meeting as well.   She said they have several public hearing items as well as they are going to start looking at the Rio Grande Blvd Character area’s specific regulations, like those passed for Guadalupe Trail.  They are going to continued discussing site development criteria to help make the ordinance more consistent between the matrix and the ordinance language.

Planner Wilkins said that in the past they have sent out a Gross Receipt Tax (GRT) table.  She said that after the Planning and Zoning Commission has approved some renewals they will send the GRT table along with a letter and the Home Occupation Form.  She said they will then send the GRT table out with the business registration renewal forms.  

E.
FIRE DEPT. REPORT

Chief Clarke reported that the Tender truck they have received through the Governor’s Grant is in Santa Fe and they will be taking ownership of it next Wednesday.   She said she will be driving out to Santa Fe for a two-hour training session and to pick up the truck.  She said while in Santa Fe they will get it licensed and titled.   She said she has not heard anything on the FEMA Grant for the ladder truck.  
Chief Clarke said they have a Village business owner who has offered to buy dinners for needy families.  In calling some of the schools they have been given a pretty extensive list of about 10 to 20 families.  She said she will inform Administrator Vigil and the Mayor on how this will be done.
5.
FINANCIAL BUSINESS 


A.
CASH REPORT-JULY 1ST – NOVEMBER 30TH.

Accountant Saavedra presented the cash report in a new format.  We have big items such as sale of fixed assets, the EMS ladder truck, the court automation grant, and the small city assistance grant which are all a one time expense and without these, revenues are running at about 47.9% which is a little better than the 42%.  He said we have spent 70% of the financial administration budget.  This is due to the changes in the financing department and having to pay for temporary labor.  Fire Department overtime wages have been running a little high at 63%.  The safety equipment is running high at 92% because of an unpaid amount of $13,930 which carried over from the year before.   Under G.F. - Streets, maintenance, grounds/roadways there is a negative $6,027 which is a reimbursement from Horizon School that was not collected last year.  We now have an ending cash equivalence of 1,810,656.00.  We made some changes in the municipal street fund so that a lot of the grants were moved into the infrastructure grant fund.  He said he believes that these monies can be used to make our match on some of our infrastructure funds, which makes it easier to track.   We have an overdraft of $1,106 in the special-Other funds.  The Infrastructure funds are starting out a $0 because this will be a new fund this year.  Some of the Street fund will have to be transferred into the infrastructure fund to cover the 4th Street projects and others. 

Trustee Lopez said that one year ago we were about $200,000 in the hole and that this shows a good reflection on this administration.   

Mayor Abraham said that Administrator Vigil will be working with Gil on the mid-year 
adjustments.

MOTION: Trustee McDonough moved approval of the cash report.  Trustee Homan seconded the motion. 

           


VOTE:  The motion carried unanimously 4-0.



6.
PUBLIC HEARINGS AND APPLICATIONS

A.
A REQUEST BY JOHN MCKENZIE, OF MARK GOODWIN AND ASSOCIATES, PA (AGENT), FOR AL UNSER JR., (PROPERTY OWNER) FOR A PRELIMINARY PLAT FOR A MAJOR SUBDIVISION AND SITE DEVELOPMENT PLAN, IN THE RIO GRANDE CORRIDOR, AND IN THE A-1 ZONE.  THE PROPERTY IS LOCATED AT 6847 RIO GRANDE BOULEVARD NW AND LEGALLY KNOWN AS TRACTS NUMBERED ONE (1) AND THREE (3), OF THE LANDS AL UNSER, JR., (BEING A REPLAT OF TRACTS A-1 & A-2, LANDS OF WAYNE LOVELADY), VILLAGE OF LOS RANCHOS DE ALBUQUERQUE, BERNALILLO COUNTY, NEW MEXICO, AS THE SAME ARE SHOWN AND DESIGNATED IN THE PLAT THEREOF, FILED IN THE OFFICE OF THE COUNTY CLERK OF BERNALILLO COUNTY, NEW MEXICO, ON FEBRUARY 21, 1997, IN VOLUME 97C, FOLIO 57.  THESE PARCELS CONTAIN APPROXIMATELY 25 ACRES.  THIS APPLICATION WAS FORWARDED BY THE PLANNING AND ZONING COMMISSION WITH A RECCOMENDATION OF APPROVAL, WITH CONDITIONS, AT THEIR REGULAR MEETING HELD ON NOVEMBER 17, 2004.

Mayor Abraham announced that both he and Trustee Homan are members of the Los Ranchos Neighborhood Association.  He said they have not attended any of the meetings, nor have they voted on anything regarding the Al Unser project.  

Planner Wilkins said that the information provided today includes a planning report for the preliminary plat for the major subdivision and the department recommendation shows those conditions that the Planning and Zoning Commission came up with at their meeting last month, and the staff notes are underlined.  She said they have also been provided with the planning reports and attachments that the P&Z Commission saw and a planning report on the site development plan.  
John Myers, 1401 Central Ave. NW, c/o STV Investments, contract purchaser of the Al Unser Jr. property.  STV Investments will be represented by Tim McNaney who is a Principle with the subdivider.  Also present is John McKenzie, Civil Engineer w/Mark Goodwin & Associates who has worked on the subdivision, and Mark Kolby, Landscape Architect w/Dekker Perich Sabatini who has worked on some of the landscape aspects of the subdivision.  The request is to divide this 25 acre parcel into 22 lots, each of those lots being at least one-acre in size as required by the A-1 zone.  He said this application was first presented to the Village in September 2003 following several meetings with the Village Planning staff and with the Village’s Administration regarding technical issues that might arise during the subdivision process.  The application was submitted in September and it was then soon after that the Trustees adopted the moratorium to consider the issue of the setbacks on Rio Grande Blvd.  In August of this year they came before the Board of Trustees and asked if they would be allowed to present their subdivision not withstanding the moratorium because we were prepared to accept the 280 foot setback which was being proposed by the Village.  The trustees allowed us to submit our application and at that same time the Village of Los Ranchos’ zoning ordinance was modified to incorporate the 280 foot setback.   He said they had a hearing before the P&Z Commission in September of this year.  The Commission elected to defer our request for 60 days to afford us the opportunity to go back and deal with some of the concerns that were raised.  They came back in November of this year and at that time the Commission approved the subdivision with numerous conditions.  He said as Planner Wilkins pointed out there is a question whether a site development plan is required for this subdivision.  As Planner Wilkins indicates in her staff report there is a Planning & Zoning Action Matrix that was adopted by the Village that indicates that the subdivisions in the Rio Grande Corridor have a site development plan.  He said that neither the zoning ordinance or subdivision ordinance have any provision regarding the requirement of a site development plan in a subdivision in the A-1 zone or the Rio Grande Corridor, so in his opinion this is not a requirement of the subdivision, but to add some flesh to our subdivision we did provide a site development plan and we incorporated many concepts of a site plan into a submittal before the Village.  The subdivision honors the setback requirement of 280 feet from the center line of Rio Grande Boulevard to the point where there could be any construction of any improvements.  At one point we had asked to have some improvements permitted within the setback area whether they are a barn or some other use, but during the course of the process it was made clear the zoning ordinance prohibits any structures within that setback area.  With respect to the setback there a couple other conditions that we have offered; one, that the fencing along Rio Grande Boulevard would be open so that the Village and those driving down Rio Grande Boulevard can reap the benefit of having that setback area rather than a big opaque wall as seen on some subdivisions in the Village where we defeat a lot of the benefit of having that open space.  We also agree to a condition that the homes that are on those lots that front on Rio Grande Boulevard would be one-story homes so that there again is some greater openness to the area along Rio Grande Blvd.  The subdivision will be served by City water which is currently in place.  With respect to sanitary sewer there is not currently a sanitary sewer that can serve this property; however the sanitary sewer project has been funded which will bring sanitary sewer to be able to serve this subdivision.  I think it is anticipated that the sewer will be at this location within 18 to 24 months.  The subdivision will be plumbed so that once sewer becomes available the internal sewer line will be constructed in the streets and tapped out to each of the lots.  Once the sewer is available each of the lots will be required to discontinue use of their septic tanks and hook up into the sewer.  The developer will bond for the expense of hooking up into that sewer so we know that the funds are available to hook into the sewer.  During the P&Z meetings some concern was raised that there would be traffic problems on Rio Grande Blvd generated by this development so a traffic study was commissioned by Terry Brown who is a local traffic engineer.  Terry presented results of his analysis to the Village and came back saying that there would be a very minor volumes of traffic generated by this project and there would be no adverse impact on the adjacent transportation system.  The subdivision preserves all of the irrigation ditches which run through this property and the subdivision plat creates easements for each of the lots that will be platted to be served by irrigation from those irrigation ditches.  In our site plan we have provided that the lots will have a 40 foot setback from the internal street where no improvements can be constructed and there will be cottonwoods provided and planted by the subdivider to line those streets.  As indicated by staff the application is complete.  The plat meets all the criteria of residential development in the A-1 zone and all the requirements of the subdivision ordinance.  As indicated in your staff report there were numerous conditions imposed upon the development in response to either issues that we raised or volunteered or issues that were raised by the neighborhoods.  There are two issues the staff has expressed concern about and which we too are concerned about.  He asks that condition #12, in that the 280 foot setback which encumbers basically three of the lots which run on Rio Grande Boulevard would be used in common in some undivided manner not be adopted by the Trustees.  The other condition is #13 which says that the Village will review and have final approval of all private covenants for the subdivision.  There is concern about the ability of the Village to get involved with the enforcement of covenants.  Referenced at the P&Z meeting is a New Mexico case, which the Village can get in the loop on covenants if it is a significant issue and that issue is covered by the covenants.   He said that they would suggest in the alternative if there are issues that are of some importance to the Village that they be incorporated as conditions of review rather than getting to deep into the covenants.  He said he feels that all of these significant issues are covered by the significant number of conditions that have been proposed by the P&Z.  He said John McKenzie, Civil Engineer and Mark Kolby, Landscape Architect are here to answer any technical questions.  

Trustee Lopez said that the packet says that a grading and drainage plan was submitted and if there is one available?

Planner Wilkins said it is the 2nd page of the provided plats.

Trustee Lopez asked how the storm drainage is going to be dealt with in the subdivision.

John McKenzie, Civil Engineer, Box 90606, said they are planning to have the entire run off contained within the lot so that every subdivision has accepted its own runoff.  They are not going offsite with any of the runoff.  

Trustee Lopez said he noted that there wouldn’t be any gutters or anything of that sort, just a natural flow.  He said he also noted in the submittal that the lot plats would be raised.

John McKenzie said, yes the building plot would be higher.

Trustee McDonough asked what the road section is; will there be any curbing?  Will be a slant or roll curb?  Will it just drain off to the lots?

John McKenzie said they intend to have a paved section with a gravel shoulder.  

Tim McNaney, 805 El Alhambra, said they plan to do an estate curb.  It is not going to be a gutter; it is just going to be an estate curb to keep the asphalt within the parameters of its design.  The roadway is going to be 24 feet, there will be the estate curb and then on one side there will be a trail linking from Rio Grande Boulevard all the way to the lateral side.   They are looking at stone or colored concrete to make it look it more aesthetically pleasing.

Trustee Homan asked if the expense of condition #11, undergrounding utilities to the individual lots is going to be the expense of the subdivision.     

John Myers responded “yes” the developer would incur that expense and the reason for that condition is one of the speakers at the P&Z meeting expressed concern that there would be overhead power lines or phone lines.   
Trustee Homan asked if the covenants would include a statement that this condition is only in this subdivision.  

John Myers said “yes”, it is not their intention to enforce changes to overhead lines that are already in place.

Tim McNaney said that they had a meeting with PNM and one thing that they will dictate in their contracts with future buyers, covenants, etc will be underground lines.

Mayor Abraham asked if each of these lots will be able to individually flood irrigate.

John McKenzie responded “yes”, there is sufficient capacity there to allow for flooding up to a certain level.

Bonnie Kelly, 6900 Rio Grande, spoke in opposition.  She said that she and her husband live directly across from the property.  She said she sent a letter to the Mayor and the P&Z Commission on September 28th addressing their concerns, (see letter attached).  She does not think all the questions proposed at the P&Z Commission meeting on September 28th were addressed.    She questions if there is space available in lots 19, 20 & 21 for a house expected in a development of this type, and if horses are permitted will there be room for a barn.  She questions if there are any written covenants requiring open space between homes or size restrictions on massive architecture, and if so could we challenge these covenants.  She said she finds the results from a traffic study done by Mr. McNaney showing no significant impact, surprising.  She said she recently learned a new term for the type of development going up in the Valley on the few remaining large tracts of land, “castle clusters”.  They do not want to see the development at 6847 Rio Grande turn into a “castle cluster”, facing into itself.  It is their hope that all the trustees address all of the questions above and work with the developer to create a gracious community consistent with the unique character of our beautiful Rio Grande corridor.  She said that her parents and others bought their homes on Rio Grande Boulevard with the expectations that the Boulevard would remain much the same.  They bought homes with a 280 foot setback with 2 acre zoning.  

John Robb said that he is speaking for the members of Los Ranchos Neighborhood Association and would like more than 15 minutes to voice their concerns.  

Trustee Lopez said that he would like to keep the 15 minute time line.  

Mayor Abraham agreed with the 15 minute time line.  

John Robb said in representing himself and the Neighborhood Association he is here to ask for a deferment for 60 days for two reasons.  The first is the sewer.  He and the Neighborhood Association are worried about the potential for damage to the water table.  He said that they are skeptical of the fact that the sewer hookup is going to happen in 18 months to 2 years.  He said there will be septic tanks in mass profusion during that time.  The other reason is that there is an absence of a site development plan.  He said that he is concerned that if the word gets out, that anything is up for grabs and all they have to do is start negotiating with the Village because there are no standards in place, no guidelines or protections.  He said that these applications should be deferred in order to take up the possibility of a site development plan, because this is a tool that is needed in order to defend ourselves.  In referring to the Master Plan and the policy for each character area he said the Village has not “revised the zoning code to recognize and continue with the traditional land development patterns in the residential corridors and character areas” in order to preserve their unique characteristics.  He said that the Master Plan says that the Village will enforce zoning densities and design requirement in the residential areas.  We have no design requirements.  To have development criteria means that the discussion of the differences it exposed completely to the public view.  He refers to the Purpose and Intent in the Master Plan, which says “the intent is to implement the goals and objectives of the adopted Master Plan.  He says this is not being done if they adopt this plan.  He said that this will set the precedence to what is done to future subdivisions.    

Mayor Abraham asked Mr.  Robb if he does not think that a subdivision like this belongs in the middle of the Rio Grande corridor.  He asked if he is against a subdivision being there at all, that it should not be A1 property, or that he is opposed to this particular subdivision.  According to you can any subdivision ever go there?   

John Robb responded, he thinks so, but there are some features about this that need to be changed.  He said that the water is a serious problem and that facing Rio Grande Boulevard is a key. 

Mayor Abraham asked if he denies the fact that they have the ability or the right to put in 22 or 25 homes on this piece of property.   

John Robb said that he is not sure, but if this plan is going to erode the main values that the Master Plan has created then we need a different plan, maybe with fewer homes.  He said that even though they have the zoning for A1 he thinks that the Village has the overriding right to regulate what they do with A1 zone.  

Mayor Abraham said that he is concerned about this because he thinks if in asking Attorney David Mathews about the stipulated settlement that was done in the lawsuit in ’96, to settle this lawsuit it gave this particular landowner the A1 zoning and the ability to put one home per acre.  

Attorney Mathews said that Mayor Stowers at the time signed a settlement agreement giving them the right to put one home per acre on this piece of property.  

Mayor Abraham said that he does not want to confuse this issue, because this Board cannot decide they do not have the ability to build one home per acre on this piece of property.  He said he does not want to put that burden on this Board because the settlement came before us.  

John Robb said that if they develop a detailed site development plan set of requirements with full hearings and public participation it would dispel any notion that something was done in private here.  That would maintain the respect for the trustees and for this administration.  
Marianne Woodard said that there are major legal issues with regard to this subdivision.  She said that she thinks that the massive degree of misunderstanding is indicated by the preliminary comment that “this is only a preliminary plat approval”.  The plat lot line creates the entire base for all of the character of the subdivision.  The settlement was only to get A1 zoning.  A1 zoning gives us one lot per every acre.  It is clearly defined in the subdivision as exclusive of roadway, so for every 25 acres you do not get 25 houses.

Trustee McDonough asked if issues can be addressed without repeating them.
Mayor Abraham said it is fine if that is the wishes of the Board.  

Marianne Woodard said there are lot configurations that aren’t quite going to allow what is being represented to happen.  


Trustee Lopez commented that it is important that the developer clearly understand that they must hook-up to the sewer.  This must be a condition of approval.
Marianne Woodard said she believes that a creative subdivision can be done and even put in more than 22 homes if it is done right.  She said this administration deserves so much credit, but the setback is only a foundation.  Everyone knows the nature of problems of the one-house, one-acre issue, because it is too small to farm and it is too big for exurbia type lots.  She said to meet the 280 foot setback they have come up with an AutoCAD configuration.  So it is going to end up looking like a much more dense subdivision than it actually is.  These residents are going to have very few options on where they place a house.  She said that it should not be represented as the ability to irrigate because someone is going to have to pay a lot of money to install checkpoints.  She asked if the front of these lots will be even physically viable for irrigation.  She said that if representation has been made of the character there has got to be some reconciliation about whether it is even physically viable for the things that have been represented to happen.   She said  there was such a jerry rig process in front of P&Z because they are trying to do this on fly, something they have never seen before and cannot be interpreted on its face because it does not even have dimensions.  She said that the reality of this is that there are lot configurations that aren’t quite going to allow what is being represented to happen.  You have statements here that “you can’t have restrictions that allow more than the Village would permit agriculture and livestock rights.  She said that on item 10, “open pedestrian access from Rio Grande Blvd to MRGCD ditch…” to her those are two very different statements.  The reality of a subdivision is that the subdivision ordinance has the introductory statement that “the Village will favor subdivisions that meet the following factors…”, yet this subdivision meets none of the factors with the one exception of the 280 foot setback, but this developer has not quite yet offered any of the factors.  For those people that like the bosque, the rural area, this subdivision does not allow for them to get to the bosque or the ditch through an interior access.  She said that if they wait for sewer to be available it would make it immensely more flexible on how they configure how it will appear from Rio Grande Blvd.  In the statement made to the Los Poblanos Association in response to, why can’t the houses face Rio Grande Blvd, they said that they did not know how to control what direction they face.  She said there are lawyers who know how to legally address the subject of the orientation of a house.  She said that the Village should consider giving them 23 lots if they configure it in a way that this subdivision does what has been represented to the public, and this does not do it.  

Mike Mattioli, 6847 Rio Grande Blvd, Bldg. C, said that over the last 15-16 months he has listened to the advice from their esteem neighbors in regards to the Village and the character of the Village and how they perceive things.  He said it is disturbing to him to read an article that was taken out as an advertisement by the Neighborhood Association that embellishes the reality of what really happened or what has happened with the Association in regards to the voting process that occurred.  He said that not all 200 people were polled that belonged to it; a portion of them, by Mr. Robb’s own testimony at the last P&Z meeting allegedly were a unanimous vote.  This article ran as an advertisement.  It was not marked as an advertisement, so it has the inference that the Village condoned it and that this was a comment from the Village and not necessarily from the Neighborhood Association.  He said he has listened to the neighborhood talk about high density; well the reality is that you cannot do high density in this particular piece of property because of the guidelines of the State of New Mexico when it comes to the issue of sewer and septic systems.  They need to comply with the one-acre, greater than one-acre lots which they have done.  They have listened to comments in regards to what the character of this development should look like and what the houses should look like; this has gone on and on.  He said that this developer is adhering to every guideline that exists within the Village of Los Ranchos.  He said the developer has taken into consideration of all of the issues brought forward.  They have one acre lots with one-story houses in the front in order not to ruin the views; they will voluntarily do the setback, and have gone beyond what is reasonable.  He said that if Mr. Robb and the Neighborhood Association want to preserve the character of the neighborhood and not see anymore subdivisions, I suggest they change the zoning on their property and get the rest of the people in the Neighborhood Association to convert it to A6 or A4 if it is a 4-acre lot and this will eliminate the zoning issue when it comes to subdivisions.  He said they probably will not do that because the reality is that they made these things as investments and they are going to want to sell their property and use it for the maximal use as possible.  He said implying those things onto another group of people are inappropriate.  

Barbara Chavez, 6201 Nabor Rd said that they have been allocating irrigation water from the MRGCD for the last two years.  She said that she has nothing against the development, but she has a big problem with not having water to irrigate their alfalfa fields.  With this developer putting in 25 homes and being able to have checks for irrigation, whether they would irrigate or not, would short them water, not being able to irrigate the alfalfa fields.  She said the allocation has to be there so they have to be permitted to use it, so where is our agriculture in the Valley going.  She asked how the governing body is going to help the “smaller” farmers.   She said that someone needs to do checks to make sure that the water is going to be available.  

Georgia Chavez said that she has not heard anything on the traffic situation.  With all these subdivisions going up it causing more traffic.  She said this needs to be addressed by all the Trustees.  

Steve Thurmond, 7104 Guadalupe Trail asked if the lots that have been approved on the Judy Caldwell property are more than one-acre lots.  

Mayor Abraham said the original 7 acres is staying intact, there are two, two-acre parcels behind that and I believe a three-acre parcel behind that.  He said that this one was salvaged where there are only four lots which were agreed to by the owner.  

Steve Thurmond said that the Mayor made a point of saying that some of the problems at Northdale were due to the previous administration.  He said that the three-acre zone was lost in the previous administration and the Caldwell property had a previous plan that was not allowed.  He said that however it developed they now have two-acre lots and could this not be somehow negotiated in this.  He said in response to the comment made that “land is an investment”; the rural character of the Rio Grande Corridor is part of that investment.  He asked if there is going to be any archeological oversight in any of the excavations that are going to be needed.

Mayor Abraham said Mr. Thurmond brings up a good point.


John Myers said that concern has been expressed principally by Mr. Robb about what the Master Plan says and how the Master plans goals are dealt with in respect to approving a subdivision such as this.  He said that Master Plan sets general goals for the community and are implemented by adoption of ordinances.  He said the implementation of those goals in your subdivision and your zoning ordinance are the rules by which you must follow in judging cases that come before you.   He said he thinks they have met the letter of those laws.  He said in response to concern expressed on how come there has not been more opportunity for feedback and for working and voting this.  There have been two extremely long hearings before the P&Z Commission where there were concerns raised and those concerns were listened to and were addressed.  He said that there is criticism that the P&Z Commission took the time to write on the board every concern that was addressed and try to respond to those concerns by putting conditions on the developer of the subdivision.  Then, Mr. Robb says that the ordinances are not adequate and this plan needs to be stopped.  That the ordinances need to be reviewed to see if they should be rewritten so they can better implement the Master Plan.  This was done a year ago.  A subdivision application was stopped because the Trustees wanted to make sure that they considered how they could preserve the character of Rio Grande Blvd and in almost a year of repeated meetings and dialog it was determined that the zoning ordinance should be amended to provide an extended setback.  During that year period other things could have been done.  He said one of the concerns expressed this evening is the A1 zone because it creates one-acre lots that are difficult for farming.  He said there used to be a cluster development provision in the zoning ordinance which would have facilitated preservation of some agricultural uses in exchange for some modest increase in the density, and the Village elected to say they did not want that ordinance anymore and that ordinance was removed.  He said with respect to the setback, some of the residents along Rio Grande Blvd have elected to sue the Village and to challenge the Village’s authority to pass a 280 foot setback.  To the contrary they have not done this and they agreed to come in with that setback voluntarily even before that ordinance was adopted.  He said that they have tried to respond to every issue that has been raised by the neighbors, again remembering that they have the right to put in one-acre lots with constraints.  He said they cannot cluster those and put a big open space in the front; each lot has to be in an acre.  He said that they have tried to deal with the appearance from Rio Grande Blvd by not only having the setback, but by having the first tier of three homes one-story in height to address the concern of having massive homes fronting on Rio Grande Blvd.  Another issue raised by Mr. Robb was that the houses should front Rio Grande.  He said this was discussed extensively at the P&Z meeting and they considered this issue.  He said in fronting these homes on Rio Grande Blvd they certainly did not want each of them to have a driveway accessing Rio Grande Blvd because of the traffic concerns.  So these homes would have to be accessed by way of an internal street.  There would have been a street coming up behind this setback area, isolating the 280 foot setback from these lots to have a road back there, but the P&Z Commission came to the conclusion that this did not make any sense.   He said they respectively ask the Trustees to approve the subdivision and to approve our site plan with the conditions which have be been imposed or suggested by the P&Z Commission.  In response to Ms. Woodard’s statement that “they cannot tell what the conditions are, because they are conditions suggested by the P&Z Commission and from the staff”, we have said to you that we can live with all of the conditions as recommended subject to the two that the staff has expressed concern about.  Then it is up to the Trustees to look at the recommendations from the P&Z Commission and from the staff and finalize those conditions.  

Trustee Lopez in referring to page 2 of the Notice he asked Planner Wilkins if we have a site development plan?

Planner Wilkins responded “yes”

Trustee Lopez asked who has reviewed this site development plan.  

Planner Wilkins responded, that the P&Z Commission, the staff and the trustees.

Trustee Lopez said that the reason he asks is because when they reviewed the McCall’s major subdivision there was a hue and cry from everybody that lived in that area that we were not doing an adequate review and we got stuck without a setback in that subdivision.  He said that one of the things that they did while he was still on the Board in January 19, 2000; is to put a statement in there that said “in order to gain design expertise on development proposals qualified design professions, i.e. registered architects, landscape architects, civil engineers and planners will aid Village staff in reviewing key site plan applications to ensure implementation of Master Plan policies.  He said what they did then was use their Village engineer to help the staff to go through all of the different questions and all of the issues to work with the people to come up with a proposal that did in fact meet the Master Plan policies.  He said that he is not going to say that this site development plan does not meet the Master Plan policies, but all he is willing to approve tonight is a preliminary plat.  He said he is not willing to approve the site development plan.  He said he is not sure that this is a true site development plan.  

Planner Wilkins said that in dealing with this issue the P&Z Board adopted the P&Z Action Matrix which requires a site development plan, but there are no criteria in our ordinances for a site development plan.  We have site development plans on 4th Street.

Trustee Lopez responded, yes, but not here.  

Planner Wilkins said that they have raised this issue and the preliminary plat can and would be reviewed by a Village engineer.  She said it was sent to RTI for grading and drainage purposes.  

Trustee Lopez said that is why he is asking the question.  He said that she is relying on the subdivider to have given the Village staff and the administration information, but it has to be checked. 

Planner Wilkins said that as far as the road width and the cross-sections, etc. they would have to be reviewed by a Village engineer.  

Trustee Lopez said he would like to hear from the other Trustees where they stand on this because he feels this is an important point.  He said in looking at this site development plan he is not sure if it has actually be checked.  

Trustee Rael and Trustee Homan asked Planner Wilkins if she is saying that these have not been checked.

Planner Wilkins said what she is saying is that they have not been checked for road width or similar information, but it has gone to RTI for grading and drainage purposes, but as far as validating what is on the plat that would have been done between the preliminary and final plat approvals. 

Administrator Vigil said that Planner Wilkins is addressing our sequence.  Until we have the approval it is not prudent from our perspective to be spending the money that we would be or asking for those types of checks until we know it has received your sanction to go forward.   

Trustee Lopez said that he is going to recommend that the preliminary plat be approved, but not the site development plan part of this notice, because he does not think that is ready to be approved. 

Trustee Homan said that she has the tendency to agree with Trustee Lopez on this.  She said she made a leap of judgment thinking that it was approved already and we were looking for the final approval.  She said she has the same concerns that Mr. Robb raised regarding when sewage is actually going to be obtained.  

Tim McDonough said that he shares these concerns.  He asked if open pedestrian access is included in the plan.  


John Myers responded, “yes”. 


Tim McDonough said in regards to the sewers, what are you proposing as the interim for managing waste water until the sewer collection system is functional?

John McKenzie said that their proposal is to proceed with installation of a dry sewer collection system and then from the period that the subdivision is finalized and all the infrastructure is in, if the Area J sewer system is still not connected and functional then there would be a period where conventional septic tanks would be required and they would be in accordance with the State Statues and the all of the requirements that go along with that in terms of the depth to ground water and the provisions that are required in obtaining the wastewater permits for those.  He said that once the Area J sewer system is on line then there will have to be an abandonment process to take care of those septic tanks.  

Tim McDonough said that the water and sewer availability letter speaks to the shallow ground water and states that “mounted systems or some alternative will be required...”?

John McKenzie said that may be required depending upon what the exact conditions are at the site.  When a building permit is applied for they have to have a wastewater permit that if it doesn’t have adequate provisions according to the ordinance, then it has to be an engineered system, and you have to have an Environmental Engineer create that system.  So there will not be a variance it is a typical building permit process requirement.  

Trustee McDonough asked if every one of those systems will be engineered.  

John McKenzie said it depends on what the conditions are.  If they do not meet the State requirements then a mounted system will have to be designed, for example by an Environmental Engineer.   

Trustee McDonough said that it was suggested that you may utilize just holding tanks.

John McKenzie asked, in the availability statement?

Trustee McDonough said in discussions with Nancy Muzinski she was under the impression that you were going to use holding tanks.  

John McKenzie said that there may have been such a discussion at one point in time, but there is no particular mandate there, they are going to comply with whatever the State requirement is for septic tanks.  He said that the holding tank would not be a viable option unless we know that the service is going to be available within two or three months, otherwise it is not a practical alternative because it will have to be pumped out too often.  

Trustee McDonough asked for the ultimate system, what are you proposing to build in terms of gravity sewer versus vacuum sewer and that coordination. 

John McKenzie said that in e-mails which have been sent via copy to Planner Wilkins with Nancy Muzinski,  the City Engineer, Greg Olsen, and also the County Engineer, Lisa Manwill who is going to be taking over the Area J design project, on how this is going to unfold, and right now some of it depends upon what the elevation of the collection pipe on Rio Grande Blvd is because there is going to be a portion of gravity coming into the site for perhaps 400 to 500 feet and then after that the grade is to flat to not allow continuous gravity service, so at that point in time there will be vacuum stations going further to the west.  So that amount of gravity into the subdivision and vacuum stations beyond is yet to be determined.  It is too early in the process.

Trustee McDonough said that other concern he has is based on the Matrix and if this is the only time we get to see this.

Mayor Abraham said that we need to explain to the Board how many more times this project will either come before you or this Board and the terminology between preliminary site plan, and site development file.

Planner Wilkins said that depends on the Board’s action.  The P&Z Commission hears the preliminary plat for recommendation to the Board for your consideration and then the Board hears the preliminary plat approval and then once you have made an action, choosing to approve it or deny it with or without conditions, it then goes to the P&Z Commission for final plat approval.  The Matrix states that the site development plan goes from the staff to the P&Z Commission.  It does not say that it goes forward to the Board of Trustees.  What happened at the P&Z level was I let them know that the staff’s recommendation was that they do not act on the site development plan but rather make a recommendation to the Board of Trustees because acting on it would have given the applicant vested rights.  So, they have actually forwarded it to you when they had the authority to act on it.  So, only if you choose to defer it will it come back to you again.  

Mayor Abraham asked, then when it goes in front of the P&Z Commission and they give their approval then they would have vested rights?

Planner Wilkins responded no and that they would have vested rights with the preliminary plat approval tonight.  

Trustee Lopez said that they still do not have to approve the site development plan if they do not feel that it has been thoroughly checked and ready for the Board’s review and approval.  He said he understood why she told the P&Z not to act on the site development plan but rather make a recommendation to the Board of Trustees and it was a very legitimate point, but it seems to me like we can recommend approval of the preliminary plat but not the site development plan until we have seen all of the checks and balances.  

Planner Wilkins said she is sure they have the authority to retain the site development plan and that it is hard being in her position because there is nothing in the ordinance that gives criteria to evaluate it against.

Trustee Lopez said back in January, 2000 they labored over this and they always had a Village engineer who was intimately familiar with the Village of Los Ranchos.  He said there are people out there that are intimately familiar and available to help you as the Village staff, which means they help the Trustees make a decision.  He said he wants to         assure the audience that “we are doing our job.”  

Trustee McDonough said he has to agree.  In looking at this sketch we don’t know how things are going to work in the future, what is going to happen with the wastewater, what is going to happen individually on site in the interim, what the road standards are, and what the design criteria are.  In part of the packet, a response to Bonnie Kelly’s letter, “comments by Chris Gunning” it references “the design guidelines will…”, but we have not seen any design guidelines.  He said he thinks that is what people are talking about in terms of the site development plan.  What are we going to get?  This preliminary plat and sketch tells us nothing about what this is going to be and so it puts us in an awkward position to give approval.  He said he has not heard anybody say they are opposed to the subdivision, we are opposed to understand the fact that you have the A1 zoning, it is just we do not have any of the details of how any of this is going to go together and once we say okay, were pretty much done and especially if you take the position that site design requirements is not required for our zoning.  

Attorney Mathews said this is not your only shot because you are the zoning authority of the Village of Los Ranchos.  You delegate responsibilities to the Planning and Zoning Commission, but you are the ultimate zoning authority.  Anything that you delegate to them you can take back.  So you can require the site development plan to come back to you.  That is by State Statute.  He said that the applicant has agreed to conditions that are not required by the ordinance and that is fine, but please look carefully at condition 12, this is the one that the Rio Grande setback area will be preserved in an undivided fashion for agricultural use.  That is where we are overstepping our property rights, requiring these people who own the property not to fence.  He said he does not think we can do this.  

Trustee McDonough said that what he understands is that half of these conditions were offered by the developers and it would help us in these design guidelines for the developers to put in writing “as the developers for this subdivision we propose to put all of the utilities underground, we propose to ….”, specifically listing these conditions as part of your development plan as opposed to our conditions. 

Mayor Abraham said that it is his understanding that they have agreed to all of these.  He said it is up to us to take a couple out that I do not think are proper.  

Attorney Mathews said at the P&Z meeting we spent well over three hours on this issue and Mr. Brawley was writing conditions on the board to try to satisfy the concerns.  The developers wanted to get through that meeting and they had to make instantaneous decisions on issues that were raised and the one condition that I have raised is the one that concerns me legally.  He said he does not think the Planning and Zoning Commission acted hastily, they took a long, long time with this, they extended their adjournment time twice on this, but it got late in the evening and they were creating conditions on the board.  

Trustee Rael said he does not understand why the people here today do not believe that this sanitary sewer is going to happen.  It is going to happen.  We have been assured that the money is there, that people are working on it, and the County has the personnel to do it.  He said he also agrees with Trustee Lopez that as long as we have the option to bring the site development back for the Board’s review and “veto” anything that is not appropriate we should not have a problem approving this tonight.  

Attorney Mathews said that vested rights is just are not just for from preliminary plat approval, but they are asking there must also be substantial expenditures on the part of the applicant after preliminary plat approval.  He said that the Board of Trustees needs to make a condition of approval that they bring a site development plan back to them.  

John McKenzie said they have tried without any standards to create some parameters for the development of this subdivision and what they came up with were a list of conditions that the Planning and Zoning Commission suggested and some boards which showed some basic things like the fencing and the landscape buffer and the irrigation and the trail connection, so we sort of created our site plan through the public process because there are no rules for what the site plan is.  He said they hope that the Board of Trustees will look at what has evolved out of this process and find that it is adequate and condition our approval of a subdivision on us assembling the information and the conditions and maybe putting it down on paper so that it can be presented to your staff to sign off on.  

Marianne Woodard said she would like to call a point of order on the general process.  She said there is nothing in the ordinance that allows this matter to come before the Board of Trustees again; absent one situation, and that is if at the time the Commission takes up the subject of final plat approval and they impose this condition.

Mayor Abraham said, unless this Board of Trustees makes it a condition of the approval that it comes in front. 

Trustee McDonough asked if the homeowner’s association agreement has been put together yet.

Tim McNaney responded, conceptually, “yes”; in a file final form, “no”.  He said it is hard to get there when they do not have guidelines to put in there.  He said one thing they do is hire a company which only specializes in the management of association properties all over the Southwest.  He said they specialize in covenant control and managing Associations of this type of property.

Mayor Abraham said that there are 14 conditions of approval and has been pointed out by our legal staff that condition 12 should not be in there.  He said he is not sure that condition 13 should be in there as well, because he is not sure that we want to be in the business of enforcing covenants.  He asked if everyone is fine with the 12 conditions out of 14.

The Board members responded that they were in agreement.
Trustee Lopez said there have been situations in the past where we have had to go back to the covenants of subdivisions because there have been neighbors complaining against neighbors and we have tried to mediate situations.  

Attorney Mathews said that this issue has been raised so many times and he thinks that review and approval indicates enforcement.   He said we do not enforce or approve them.  

Trustee Lopez said that on item #13, it says “review and finally approve…” and thinks it should only say “review...”


Attorney Mathews said the reason for reviewing the covenants is to make sure they do not violate any of the Village ordinances, and if they do, they cannot be used.  

Mayor Abraham said the municipality cannot rely on subdivision covenants to enforce its ordinances.  He said he understands everyone’s frustration in the audience, but where have they been the last 20 or 30 years.  We have had Los Poblanos Estates and Penny Rembe’s development and this discussion should have been going on 5, 10, 15 and 20 years ago, not at the time that someone decides to develop their property.  He said he would like to see this stay agriculture as much as possible and to stay rural and stay open but we are starting to deal with property rights here and we cannot enforce the covenants because we do not have ordinances that can be enforced.   


Trustee Lopez said when they approved the January 2000 Master Plan they spent three entire years working on the ordinances.  We just finished working on the ordinances six months ago.  


Trustee McDonough confirmed that they are approving the preliminary plat with conditions, less #12, less the approval, and requiring that the site development plan come to the Board of Trustees.  He would like to request that the final plat come to the Board of Trustees as well.

John Myers said he understands what they are doing, but we do not fully understand how to do it.  He said they envision bringing back to the Board of Trustees a compilation of what has already been seen on the boards, including to the extent these conditions with design elements and so forth to incorporate that language which they call 2 to 3 pages of site development plan.


Trustee Rael said what is brought back needs to be reviewed by a professional that is an employee or a consultant of the Village.  


Trustee Lopez said this allows you to package your submittal in such a way that it addresses some of the concerns or some of the discussion that has occurred tonight that would give us a greater comfort level on what it is we are approving.  


John McKenzie said it is what he would envision.  Taking the work product from the meetings and package them into something manageable that the Village staff can sign off on and say this is an approved site plan.


Trustee McDonough said he would also like to see the specific on how they are going to deal with wastewater in the interim before the vacuum system.   


John Myers said typically what happens is the builder creates a pit where the septic tank is going to be and has someone determine what the state of the soil is to see if it complies with the requirements of the septic tank statute, but since you do not know exactly where these septic tanks will be then you could be digging in a spot where the septic tank isn’t going to go.  He said there could be recommendations from a soil engineer contained within the geotechnical report that has to do with foundations.  When drill boring to evaluate the soil for the purposes of foundations, they can now add a supplement to that giving an idea of what the soil is like in proving an indication of whether or not this will support a leech field in accordance with the proper private liquid waste disposal requirements, short of a full blown analysis by an environmental engineer.  He asked if that would be something that would satisfy his concerns. 


Trustee McDonough said he thinks so.  He said he is primarily concerned about distance to ground water.  

John Myers said that this would be addressed with this type of report.  

Attorney Mathews asked if they want the final plat to go to Planning and Zoning and then to you or to bypass Planning and Zoning and come straight to you.  


Trustee Rael said since they came up with original agreements with the developers they should look at it.  


Tim McNaney asked if they are adding more monthly meetings and two more layers of this process.  


Trustee Lopez said there are only two more actions.


Planner Wilkins said yes, it would be public notice for the Planning and Zoning Commission for final plat approval and then once they act on it, it will come back before the Board of Trustees for the final, final plat approval.


Trustee Homan asked what about the timing of the site development plan?


Trustee Lopez said that can come at the same time. 


Tim McNaney said there are no clear guidelines on when they need to come back on these two issues. 


Trustee Lopez said that as they are requiring that the site development plan be packaged that needs to come to the Village so that the staff can review it and the Village engineer can check it.  He said he sees no reason why the site development plan can’t go before the P&Z at the same time that the final plat goes.  Then it will all come back to the Board of Trustees.


Attorney Mathews said he does not see any reason not to bypass Planning and Zoning and bring it straight to the Board of Trustees.  The problem is we have not had the engineer review it because we have not had preliminary plat approval.  He said they have the authority under the Statute and they understand what they want to see and have expressed their concerns very clearly about the ground water and the septic issues and have clarified the conditions as well.  


Mayor Abraham said that he thinks it would be best that they only appear in front of the Board of Trustees.  


Trustee Homan asked both Trustees Lopez and Rael if they would both consider amending your previous motion and second to reflect this; to bring it directly to us.


Trustee McDonough said that he appreciates that it is more meetings but I think it is a disservice to the Planning and Zoning Commission; they were put in place to review these things.  


Mayor Abraham said that the P&Z has already seen everything.  There is nothing new they can take to P&Z other than to satisfy the Board that our Village engineer and the drainage and the road widths and everything else is done correctly.  Trustee Rael and Trustee Lopez just want to make sure that everything is followed correctly.


Attorney Mathews said that the P&Z Commission’s agenda for next week is very heavy.  


Trustee Lopez said he thinks we have all the information needed and if there are no changes there is no reason to go back to P&Z Commission.  


John Myers said it would be better if they had a schedule on when they needed to come back.  He said they feel they can get preliminary plat prepared and the site plan package in time to be heard not in January, but in February. 


Mayor Abraham said that we should go with the 1st meeting in February.  


Trustee McDonough asked if we have a financial guarantee process.


Planner Wilkins said it is tied into our subdivision improvement agreement process which you just approved as a condition of approval, so when the Village engineer looks at the roads, etc. they will come back with a guarantee estimate.   


Trustee McDonough asked if construction drawings will be submitted prior to final plat, and if not, how do we know what the guarantee is.

John McKenzie said that the way they have done this before is that they have submitted the plans to the Village engineer with a cost estimate.  The Village engineer reviews and verifies that it is the correct amount, lets the staff know what that amount is, and then the financial guarantee is put in place before final plat is completed.   So the plans are done.

Mayor Abraham said for the record it should be scheduled for the February 9, 2005 Board of Trustees meeting.    


Planner Wilkins said we just need to make sure that we can get the information in on time for review in time to public notice it.  For public noticing that is about 18 days.  She said that the review needs to go out to a Village designated engineer and they then have to have the time to review it, so it would be ideal to get it in by the beginning of January.  


The following conditions are proposed by the Planning and Zoning Commission, the exhibits which are included in the record, and staff notes (as underlined):


1. The street landscape with pedestrian path. 

2. The fence along Rio Grande Blvd. as proposed by the proponent. 

The zoning ordinance has regulations on walls and fences that abut public right of way, but does not govern which type can be used. The applicant has proposed an open fence which mirrors the property of the neighbor to the east.

3. The limitation on architectural styles proposed by the proponent. The architectural styles presented by the applicant are those outlined in Section 20, Design Guidelines, of the Zoning Ordinance. This section pertains to the C-1, Neighborhood Commercial, N (Neighborhood), and Village Center Zones within the Village of Los Ranchos.
4. The entry design proposed by the proponent but no gate. The Zoning Ordinance does not prohibit private owner or subdivision entrance gates along Rio Grande Boulevard, or in any other area of the Village. 

5. That the proponent preserve irrigation to all the lots in the subdivision. This is in accordance with subdivision and zoning ordinances.
6. That all the homes within the subdivision be connected to municipal sewer when sewer service is available, that the subdivider post a bond or letter of credit to ensure the connections are made, that the dry lines be built at the time of construction, and that connection take place within six months the sewer service becomes available. 

7. That the front 3 lots (fronting Rio Grande Boulevard) in the proposed plat, Lots No. 19, 20, and 21 be one story in height and have a maximum height from the finished floor of 17 feet. The standard height under current zoning regulations for properties within the Village is 26 feet, except in the Guadalupe trail Character Area where height regulations vary.
8. That the subdivider include no restrictions on agricultural use more restrictive than the restrictions found in the Village of Los Ranchos ordinances that are applicable to the A-1 Zone. This ensures a property owner can have the same agricultural and livestock rights as the Village Ordinances allow.
9. That the proponent save no less than 95% of the existing trees on the property, existing trees meaning native species like cottonwood. The subdivision ordinance states “The subdivider shall preserve major trees, scenic points, acequias, historic places as listed In the Village of Los Ranchos register, archeological sites in compliance with state statutes, and other community landmarks as required by the Director, Commission, or the Board.”
10. That the subdivision have open pedestrian access from Rio Grande Blvd. to the MRGCD ditch. Add a note on the plat which states: “The properties described by this Plat shall have convenient access to those irrigation ditches, gates, levees and other mechanisms within the designated private irrigations easements as may be needed to maintain the ditch for the purpose of providing irrigation water.”
11. That all utilities provided to the individual lots be underground. One of the considerations for subdivision platting as outlined in the subdivision ordinance:  “Burial of all utilities systems is desirable in new subdivisions and failure to incorporate underground utilities may constitute adequate cause to deny subdivision approval.”
12. That the Rio Grande Blvd. setback area as defined on the plat be reserved in an undivided fashion for agricultural use as a commons. This raises density and lot size issues, if the property owners of lots 19, 20, and 21 are not allowed to claim their property; essentially the right to their property only exists for that property outside the 280 foot setback area reducing the lot sizes to less than an acre.
13. That the Village of Los Ranchos gets to review and finally approve all the restrictive covenants for the subdivision. The Village can ensure certain issues are addressed through notes on the plat and through conditions of approval, but the Village does not have the staff to enforce private covenants. 

14. Any and all Planning Departmental recommendations not previously stated in numbers 1 through 13:

    a. The subdivision plat meet or exceed all requirements of the Village of Los 

        Ranchos Subdivision and Zoning Ordinances.

    b. A Subdivision Improvement Agreement be executed prior to the recording of    

        the plat.

    c. Lighting to conform to the Dark Skies Regulations as stated in the Zoning      

        Code.

    d. Subdivision Signage to remain low and unobtrusive in keeping with the 

        character of the area.

    e. The developer must follow all requirements of the Albuquerque/Bernalillo       

        County Water Utility Authority.

    f. Subdivision rights retire with this subdivision and all future construction to    

       abide by Village regulations.

     g. The plat include a topographic view as well as existing structures.


MOTION: Trustee Rael moved approval of the preliminary plat with the conditions as recommended by the staff, removing item #12, and removing the words “and finally approve” on item #13 and that the preliminary plat be brought back to us for final review and that staff be directed to also have the Village engineer review the plan before coming before the Board of Trustees.  Trustee Lopez seconded the motion asking Trustee Rael to amend his motion to read, “site development plan”.


Trustee McDonough asked that the final plat also go before the Board of Trustees.


Trustee Rael amended his motion to accept this condition.


Trustee Lopez amended his second to the amendment.  
  

VOTE:  The motion carried unanimously 4-0.
7.  OLD BUSINESS
A. DISCUSSION AND APPROVAL OF ORDINANCE NO. 193 AMENDING ORDINANCE NO. 192 (GUADALUPE CHARACTER), ADOPTED 8/25/04, SECTION 3, (STEPBACKS).


MOTION: Trustee Rael moved approval of ordinance 193.  Trustee Lopez seconded the motion. 


ROLL CALL VOTE:  Trustee McDonough, aye; Trustee Homan, aye; Trustee Lopez, aye; Trustee Rael, aye.

VOTE:  The motion carried unanimously, 4-0.
8.
NEW BUSINESS 

A. DISCUSSION AND APPROVAL OF PROFESSIONAL SERVICES AGREEMENT BETWEEN THE UNIVERSITY OF NEW MEXICO AND THE VILLAGE OF LOS RANCHOS FOR EMERGENCY SERVICES MEDICAL DIRECTOR
Trustee McDonough asked if this contract is in association with the Albuquerque and Bernalillo County Emergency Services.  

Chief Kelly responded, yes, Albuquerque and Bernalillo County Fire Departments are both under the same Medical Director, Dr. Chaney, and our Medical Director is Dr. Weise who has been assigned the Village of Los Ranchos by Dr. Chaney. 

Trustee Homan said that there is a condition of the agreement that needs to be changed.  On the first page our address is listed as Albuquerque. 

Chief Kelly said she is looking at the old one, the second one is correct.

Trustee Homan said the new one is also incorrect on page 6, method of payment, B1 and on page 12, notices.  


MOTION: Trustee Lopez moved approval of agreement.  Trustee Rael seconded the motion. 



VOTE:  The motion carried unanimously 4-0.
B. DISCUSSION AND APPROVAL TO USE THE CITY OF ALBUQUERQUE AGREEMENT PROJECT NO 7405.00-PUBLIC WORKS CONTRACT 2004-3 AND ON-CALL CONSTRUCTION SERVICES CONTRACT WITH TLC PLUMBING & UTILITY TO INSTALL NINE HYDRANTS IN THE VILLAGE
Chief Kelly said that the Village received a total of $50,000 in grant monies for hydrant installations.  TLC Utilities has an existing on-call construction contract with the City of Albuquerque which we are going to utilize to the have the installation of these hydrants done.  We received a price of $49,916.  We are piggybacking on the City’s contract to have the installation of these hydrants with their existing on-call construction service. 

Trustee Homan said she noticed that there are no gross receipt taxes for the construction, is this common or just for this particular installation.  


Administrator Vigil said it is common for Municipal construction.   
MOTION:  Trustee Rael moved approval of the Agreement.  Trustee Homan seconded the motion.

VOTE:  The motion carried unanimously 4-0.
9.       TRUSTEES INFORMAL DISCUSSION

Trustee Homan said she had one constituent call regarding Bernalillo County sending out mailing voter items trying to basically annex part of Corrales.  

Mayor Abraham said that this will be on the upcoming election December 20th with mail in balloting.  All of Bernalillo County will be voting on whether the Village of Corrales gets basically deannexed out of Bernalillo into Sandoval County at the Southern end of the Village.
Attorney Mathews said there are 600 residents that live in the Bernalillo County portion of Corrales and it was the Village of Corrales that propositioned proposed to join Sandoval County.  They believe that they do not receive services from Bernalillo County and Sandoval County Commission supported this publicly.   

Trustee McDonough said he has a question regarding a question that came up during the Unser development discussion.  He said Marianne Woodard made a good point that if we had not gotten rid of cluster opportunities for that development it would have a very different layout.  He said he spoke to David Mathews briefly on whether we could do that as a variance.  This seems to be an example of a better solution for the development on Unser to meet the goals of the Master Plan, and allow then the density they want.

Mayor Abraham said we lost cluster in our ordinances when the Neighborhood Association came forward and said they did not want the density bonus and David Siegel in one of his emotional rampages said to just do away with cluster housing.  

Trustee Homan said there was more to it with the density bonus than just that.  She said no one could figure out how to calculate the density bonus.

Mayor Abraham said that they just arbitrarily did away with cluster housing.  There was never any discussion.  It was related to the Caldwell Development.  

Trustee McDonough said in order to give ourselves an opportunity to amend the one-acre minimum to allow for some different sized parcels, setting it up so it is a better situation for access, for maintaining open space, or maintaining some agriculture, but not forcing them into one-acre lots that are not going to be useful.  

Mayor Abraham said he agrees that cluster housing philosophically is great.  I guarantee that no architect in the world could design cluster housing on the Unser property that would bring in 6 million dollars for the housing, because no one is going to spend that kind of money.   They divided this up into one-acre parcels because they could sell them for 4 to $500,000, $600,000 an acre.   
Mayor Abraham said that they should brief the Board about how we met with Senator-elect John Ryan and Les Houston and we are trying to individually meet with our representatives and go over our legislative goals.  He said it worked well.  He said they took John Ryan and Les Houston out in the Village and showed them our entire Village boundaries.  He said they are going to try to do this with each one of our legislatures.  

Trustee McDonough asked if there is a date for the retreat yet.

Tim McNaney said he wanted to compliment and thank Planner Wilkins and that the Village is losing someone very valuable.  
Mayor Abraham asked if they could have done cluster housing and still make this deal work. 

Tim McNaney said only if you have open space zoning.  There is no option whatsoever to do cluster housing for two reasons, you don’t have the open zoning, you do not have the sewer so you can’t meet the State standard.   In open space zoning you get 1.5 if you have 30% of your overall site with open space and out of that 30%, 70% of the 30% is one parcel.  The best example of cluster housing is La Luz del Sol.  

10.     ADJOURNMENT

MOTION:  Trustee Rael moved to adjourn the meeting at 10:45 p.m.  Trustee Rael seconded the motion.

VOTE:  The motion carried 4-0.
APPROVED by the Board of Trustees of the Village of Los Ranchos de Albuquerque this_____ day of ________________________, 2005.

ATTEST:

_________________________________

Annabelle Silvas, CMC

Village Clerk
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