Minutes 3.24.04


MINUTES

VILLAGE OF LOS RANCHOS DE ALBUQUERQUE

6718 RIO GRANDE BOULEVARD NW

BOARD OF TRUSTEES REGULAR MEETING – 7:00 P.M.

March 24, 2004
Present:

Larry P. Abraham, Mayor



Cyndie Tidwell, Planner
Mary Homan, Trustee




Hank Rosoff, Administrator

Don Lopez, Trustee




David Mathews, Attorney
Tim McDonough, Trustee



Annabelle Silvas, Clerk







Allen Leatherwood,Treasurer







Absent: Pablo Rael, Trustee


1.   
CALL TO ORDER – –   The Village of Los Ranchos Governing Body held a Regular Meeting on Wednesday, March 24, 2004 in the Warren J. Gray Hall.  The meeting was called to order at 7:00 p.m.

A. 
Approval of Agenda
Mayor Abraham requested that Item 8A be moved forward to the Consent Agenda.
MOTION:  Trustee Lopez moved approval to move Item 8A under the Consent Agenda.  Trustee McDonough seconded the motion.

VOTE:  The motion carried unanimously.

MOTION:  Trustee Lopez moved approval of the agenda as amended. Trustee McDonough seconded the motion.
VOTE:  The motion carried unanimously.

B.
Presentation of 2025 Metropolitan Plan Amendment – Loretta Tollefson (MRCOG)

Loretta Tollefson of the MRCOG made a presentation on the 2025 Metropolitan Plan, explained the proposed changes and the handouts she supplied. She spoke about developing a Metropolitan Transportation Plan that is updated every 3 years. 
Trustee Homan asked about 4th Street being re-striped from Osuna to Alameda from the current four lanes to three lanes.
Trustee Lopez spoke about the $800,000.00 for re-striping and asked what if the Village wanted more money for reconstruction, and if the Village would be at risk of not being able to do that for many years.

Loretta Tollefson addressed these concerns and said the funding mentioned were not a “cap” but was simply the approximate amount of money they thought would be needed for each project.
C. 
Presentation of Regional Air Quality – Therese Martinez-Loner

Therese Martinez-Loner from the City of Albuquerque gave a presentation on Regional Air Quality and explained the handouts she had.
2. ORGANIZATIONAL MEETING – (Continued from the March 
10, 2004 Board Meeting)

A. Appointment of Committees and Commissions
Mayor Abraham said under Planning and Zoning Commissioners Gollis, Koenig and Fellows have terms that run through March 2005, Dan Dolan that runs through March of 2006. He said he would like to appoint Janet Padilla-Lucero to fill the position vacated by Mary Homan, which is only a one year position through the year 2005, and to reappoint Joseph Brawley through March of 2006 and to recommend John McDowell to be appointed through March of 2006 to a two year term. He said he was very impressed with the P&Z Commission.
MOTION:  Trustee Lopez moved to appoint approve the Mayor’s recommendations to the positions that were stated (Janet Padilla-Lucero to be appointed to fill the position vacated by Mary Homan to run though March of 2005, reappoint Joseph Brawley to a position to run through March of 2006 and appoint John McDowell to a position to run through March 2006).  Trustee Homan seconded the motion.
VOTE: The motion carried unanimously.

Mayor Abraham said that for the MRCOG positions for the Board of Directors he was a member and Trustee Lopez was the alternate, the Mayor is on the Executive Board and there is no alternate, but they will use Trustee Lopez as an alternate, the Water Resource Board – Mayor with Trustee Lopez as the alternate, Water Assembly – Trustee Rael, Trustee McDonough the alternate, Metropolitan Transportation Board – Mayor with Trustee Lopez as the alternate, Transportation Coordinating Committee – Trustee Homan with Jessica Wilkins as the alternate, the only other committee that we have not put anyone to is the Public Involvement Committee, which I will interview members of the public and some residents before appointing that one. He said the Trails Committee didn’t need to be in the Organizational meeting and it would be discussed in probably two weeks.
Trustee McDonough asked if the members could all prepare a brief summary of each meeting that they attended so that all the Trustees could share in the information, possibly in written reports.
MOTION:  Trustee Lopez moved to approve the committee appointments as stated;

MRGOG – Board of Directors – Mayor, alternate Trustee Lopez

MRCOG – Executive Board – Mayor, alternate Trustee Lopez

Water Resource Board – Mayor, alternate Trustee Lopez

Water Assembly – Trustee Rael, alternate Trustee McDonough

Metropolitan Transportation Board – Mayor, alternate Trustee Lopez

Transportation Coordinating Committee – Trustee Homan, alternate Jessica Wilkins.  Trustee Homan seconded the motion.
VOTE: The motion carried unanimously.

B.
 Appointment of Exempt Employees
Mayor Abraham said he would reappoint Kelly Clarke as the Fire Chief.
MOTION:  Trustee Lopez moved to approve the appointment of  Kelly Clarke as the Fire Chief. Trustee McDonough seconded the motion.

VOTE: The motion carried unanimously.

Mayor Abraham said he would appoint Allen Leatherwood as Treasurer.

MOTION:  Trustee Lopez moved to approve the appointment of Allen Leatherwood as Treasurer. Trustee Homan seconded the motion.

VOTE: The motion carried unanimously.

MOTION:  Trustee Lopez moved to adjourn the Organizational Meeting. Trustee Homan seconded the motion
VOTE: The motion to adjourn the Organizational Meeting carried unanimously.

3.
PUBLIC COMMENT PERIOD
Lillian Derwelis asked about the road construction project from 1997 to 2000, she said there was a lot of money for the project and also included all of the savings of the Village. She said she wanted to know the original amount of money we thought we were getting, where that money has gone, what do we have now to work with, where did the money go in the meantime that we thought we had, how much did we spend on engineers, legal problems, I’m not going to get into what happened in the meantime, we still don’t have any improved road. It doesn’t look like we are going to have one when the Larkin Group was at the Business Association I got the impression that we are almost at square one again after all this time, but I’m not sure and I’d like to have this be public so that we know where the money had gone and what we have left. She thinks that the public needs an accounting of what’s gone on so the problems aren’t duplicated.
Mayor Abraham explained where we were on the 4th and Osuna project and said he met with Larkin & Co. along with Hank and spoke about deciding on what was to be done with the utilities and he thought it would take a couple of months to decide that and who was going to pay for it. He said if everything was done right from this day forward, best case scenario we are looking at 12 to 13 months before we would break ground at 4th and Osuna if everything goes right.
Trustee Lopez said this was a typical civil engineering transportation project with all the normal stumbling blocks, he said that the Village would make every commitment to move the project forward in a legal, defensible and reasonable approach.

Mayor Abraham said he would have an accounting of where the money went and how much was spent at the next Board meeting.
Lillian Derwelis said her second concern was the committee that was looking into a community center and supposedly the State Legislature had delegated $200,000.00 for the Village and she wanted to know if it was still there, what has happened to it or if we don’t have it, why we don’t have it.

Mayor Abraham said he believed on the community center funds there was $200,000.00 and I think Ramsay Gorham has gone to the state senate and converted that funding to the tennis court funds that  because they felt $200,000.00 would not build a community center and they did convert those to the funds you’ve heard about to totally redo the six courts. Our tennis courts will be new instead of a community center, but I am working on something that hopefully we can get a community center within the next couple of years.
Katharine Wade said she owned a house in the Guadalupe Trail Character Area where there is a moratorium on new construction in that area. Her house was a rental for 20 years, is dilapidated, substandard and has a request submitted for reconstruction in December and it was approved in February, and wondered what the status was or what she could do since this item hasn’t come back on the agenda.

Planner Tidwell said it didn’t come before the P&Z Commission, it was a request for demolition and reconstruction, and her building permit is on hold.

Administrator Rosoff said that if you want to enact it before the moratorium expires you must have the language on the agenda for the next meeting.

Attorney Mathews said in another community a waiver was given to an individual for demolition. This would be a decision for the Board of Trustees.
Trustee Homan asked that staff put together some information for the next Board Meeting.
4. 
CONSENT AGENDA
A. Approval of Minutes - 
Regular Meeting – March 10, 2004
Trustee Lopez said on Page 4, line 15, insert between occasional and tests “pavement quality assurance”, and on the next line NMDOT; page 8, line 24 fro should be for; page 9, line 13, Chief Clarke red carding (wild land test).
Trustee Homan said on Page 6, line 31, do the 3 zeros or the K but not both. Line 32 we need a $ in front of the 53K, line 34 should be “risk at”, Line 36, $ in front of the 5 million, line 41, should read “of 4th St. where” not were; Page 8, line 22, towards the end of the sentence it should read “the Super Cuts building should be the next building” inserting “the”; Page 9, line 15, insert a $ in front of the 30K and the 168K.
Trustee McDonough asked former Trustee Siegel about his comments on the spending of Village reserves on 4th St. 

David Siegel said the word “not” should be omitted before the comment about spending reserve funds; he felt the village should spend reserve funds as proposed on this project.
MOTION:  Trustee Lopez moved approval of the consent agenda as corrected. Trustee Homan seconded the motion.

VOTE: The motion carried unanimously.

B.
Discussion and Approval of Fiscal Year Audit Report FY 
2001/2002 – Rice and Associates – Pam Rice

Pam Rice spoke about the audit report for the fiscal year ending in 2002. She said on Page 3 that it showed that they did have a prior period adjustment because they had received revenues for the recreation fund, the State has certain monies that go into the general or recreation fund and they had been reported and recorded in the general fund. We did do a prior period adjustment and created a recreation fund and that fund is shown individually on page 18. The other item is, and to some extent it is a mute moot point because Ms. Lucero is no longer here, however, I did pull out a letter to the previous mayor concerning the fact that we still felt that she should have been an employee and I know that Mr. Mathews did prepare a contract showing that he felt the IRS would not consider her an employee, however I still felt that the IRS could come back and ask for those taxes so I wanted to reiterate that there is a possibility that you would be responsible as an entity not only for the employers portion but the employees portion also. She continued to explain the audit report, fixed assets problems, the financial statements, cash journal entries and interest received not posted. We have current year audit findings which are things we found in the 2002 fiscal year audit report, those were not depositing promptly, DFA report was not correct, cash collateral requirement, the late audit report.
Trustee Lopez asked about the signature page being signed in April and in this packet there was an exit conference in May and we didn’t see that audit until September of 2003.

Pam Rice said because when it’s submitted to the State Auditor’s Office he then reviews it and makes sure that it is presented the way he wants.
Trustee Lopez said so what we have is the passage of time from the time that you started working on the audit, to the time that you finished the audit to the time that you had your conference, to the time that the Board of Trustees finally got to see it.

Pam Rice said that the Board was supposed to be invited to the exit conference and if you did not come then you wouldn’t know about it until it came out. One last comment, there was a budget overrun in the general fund. Apparently what happened was we submitted the wrong information to DFA, it wasn’t caught until the audit. I am required by the State Auditor that we report any budget overruns. The factual figures are on page 4 of general fund and she explained the overrun.
Trustee McDonough asked about the error comment being different, that a preliminary budget file had been saved over the final file and they were operating off of the wrong budget.

Administrator Rosoff said that is exactly what happened. The Board did act to increase those budget line items and the wrong file was forwarded to the state.

Trustee McDonough asked when the fixed assets had to be complied with. He asked if there was a threshold on cash deposits.

Pam Rice said her understanding was fiscal year 2004. She said that you had to deposit each day there were incoming funds, no mater how small the amount.

Trustee Lopez asked if the 2002 audit was being redone.
Administrator Rosoff said this was a standing audit that has already been approved by the Board.
Mayor Abraham said then we’ll just make note that we’ve spoken with the auditor.

David Siegel asked that in terms of the deficiencies identified compared to other municipalities and governmental agencies are these minor or major.

Pam Rice said the fixed assets problem is very common, the deposits and DFA Report concerns her a little bit because we are dealing with cash monies, but in all respects these are fairly minor infractions. This was our her third audit for the Village.
Mayor Abraham said our 2003 audit which should have been in December of 2003; we will be having an exit review hopefully within the next couple weeks.

5. 
PUBLIC HEARINGS AND APPLICATIONS
A.
Discussion and Approval of Transfer of Location of Liquor License

for Exhale (formerly called Renea’s) – 6132 4th Street NW 

Gabriel Lucero spoke about being the owner of the liquor license and how it would be transferred to the owners of the new establishment and that the new operation would be a bar and grill.
Roberta Cordova of Exhale, explained about leasing the license and what type of bar it would be.

Fire Chief Kelly Clarke said they have come into compliance with the fire code.

MOTION:  Trustee Homan moved to approve the application as presented. Trustee Lopez seconded the motion.
VOTE: The motion carried unanimously.

Trustee McDonough asked that in the future when something refers to colored lines and the papers are all in black and white that the “colored” line be specified.

6. OLD BUSINESS
None.

7. NEW BUSINESS

A.
Discussion and Approval of Intergovernmental Cooperative Agreement – Central Rio Grande Valley Air Quality Programs 

Trustee Homan asked that before anything is signed the address should be corrected, we are not Albuquerque, we are Los Ranchos de Albuquerque.
Maryanne Woodard spoke about the fugitive dust ordinance and its impact on rural areas like the Village. She also asked exactly what caused the ground ozone.
Therese Martinez-Loner responded to Ms. Woodard’s concerns about ground ozone.

Trustee Lopez said the presentation clearly indicated that the Village is not yet out of compliance.
David Siegel said he would like to echo what Ms. Woodard said and also said the sample of the fugitive dust ordinance was extremely onerous and would cause difficulties for any commercial enterprise here that involves livestock, farming, that sort of thing. He strongly advised the Board to insert language so that their hands aren’t tied to any kind of regulation that comes through that may run counter to certain important aspects of the Master Plan. He also spoke about ongoing litigation about dust and health effects are an issue. He said in terms of ozone in LA County two-stroke engines were banned because of air quality and we will run into some political problems from that. He advised the Board to consider some kind of language reserving the right to not implement unfunded mandates, and to be able to reserve the right to analyze each regulation as it comes forth to see if it applicable.
Trustee Homan asked Mr. Mathews to draft some language that would address the issues that Dr. Siegel has mentioned.

Fabian Macias spoke about the ozone maps and how the data was processed and how the ozone is formed.

MOTION:  Trustee Lopez moved to defer a decision on this matter until the April 14, 2004 Board Meeting.  Trustee Homan seconded the motion.
VOTE: The motion carried unanimously.

B.
Discussion and Approval to advertise in summary an Ordinance for Annexation of 
Territory contiguous to the Village of Los Ranchos and legally known as a certain tract of land comprising and being Tract numbered 112-A-2 as shown and designated on Middle Rio Grande Conservancy Property Map No. 24, Bernalillo County, New Mexico, situated within the Town of Alameda Grant in projected Section 16, T11N, R3E, NMPM.  This parcel contains approximately 1.0 acre, more 

or less and is located at 8810 4th Street. 

Administrator Rosoff explained the request and that it was a miscommunication when the maps were drawn up.

MOTION:  Trustee Lopez moved approval to advertise the ordinance in summary. Trustee Homan seconded the motion.

VOTE: The motion carried unanimously.

C.
Approval of Proclamation – Proclaiming April as Fair Housing Month

MOTION:  Trustee Lopez moved approval of the proclamation. Trustee McDonough seconded the motion.

VOTE: The motion carried unanimously.

D.
Discussion and Approval of Resolution No. 2004-3-2 – Concerning Governing Body Meetings and Public Notice Required
Trustee Lopez pointed out to the new members of the Board that as he understood it, that if you have either the Mayor of  and two other Trustees meeting, that’s illegal, but what if they are at a party and are just having casual discussion.
David Mathews said that for the purposes of what constitutes a quorum, the mayor is a member of the governing body, so 3 persons are a quorum. It’s illegal for you to get together and discuss business but it’s certainly not illegal for you to be at social events together.

Trustee Lopez asked if emergency meetings were permissible by telephone.
Attorney Mathews said emergency meetings were not permissible by telephone unless it’s an immediate danger to the health, safety and welfare. An emergency meeting on the Bosque Fire would have been permissible.

MOTION:  Trustee McDonough moved to adopt Resolution No. 2004-3-2. Trustee Lopez seconded the motion.
VOTE: Trustee McDonough, aye; Trustee Homan, aye; Trustee Lopez, aye.

The motion carried unanimously.

E.
Discussion and Approval to Change the Order of the Agenda 

Mayor Abraham said this was something that he recommended to throw the reports to the beginning of the meeting so that while everyone’s attention is sharper some of the more important things can be discussed and some of the people are being paid to stay through the meetings and they don’t need to.
MOTION:  Trustee Homan moved to adopt the new meeting agenda. Trustee Lopez seconded the motion.

VOTE: The motion carried unanimously.

F.
Discussion and Approval of Real Property Encroachment Policy

Attorney Mathews spoke about some of the wider roads in the Village and said unwittingly they have allowed landowners to encroach into the right of way, we own this property and if we allow something dangerous to exist on the property then we have the liability.
Trustee Homan said on page 2 paragraph 5, the last full line in the paragraph doesn’t make sense.

Attorney Mathews said the deletion there that is in brackets is a description, and on page 3, paragraph 9 he referred to NMFA and it is just an example.

Trustee McDonough asked Mr. Mathews to prepare a draft policy.

MOTION:  Trustee Lopez moved to defer until the April 14, 2004 Board meeting.   Trustee Homan seconded the motion.

VOTE: The motion carried unanimously.
8. FINANCIAL BUSINESS
8A was discussed under Item 4, Consent Agenda.

B. Cash Report – January 2004 – deferred from the March 10 Board

Meeting
Trustee Lopez said on Page 9 of 9 in our 2003/2004 budget, we showed $1,212,000.00, we’ve spent $459,000.00, and we were anticipating construction, is that why we had so much money in that budget? On page 6 of 9 we are comparing FY 2003 with FY 2004 and we don’t show any money at all in the state co-op grants, AMAFCA or the federal TPU on any of these columns and I’m wondering why. On page 8 or 9 for the full budget we have $360,000.00 for AMAFCA, we have $863,000.00 for the federal TPU and then transfers in from the general fund which is the local match $86,200.00, so I guess the question I asked the other day is how do we access the money from the federal TPU grant.
Administrator Rosoff said we were anticipating acquisition of right of way. He will have to research the answer to that question; I know we did not receive this year’s co-op money until after this reporting period. The TPU money is accessed through grant reimbursement.
MOTION: Trustee Lopez moved approval of the cash report and to pay the bills. Trustee McDonough seconded the motion.

VOTE: The motion carried unanimously.
C.
Quarterly Report – 2nd Quarter – Deferred from the March 10 Board meeting

Trustee McDonough asked about page 3 of the quarterly report, municipal receipts, general fund, line item 3410 and the fact that we show negative receipts.

Allen Leatherwood said they could be reversals, but he can find out for sure.
MOTION:  Trustee Lopez moved to approve the quarterly report.  Trustee Homan seconded the motion.

VOTE: The motion carried unanimously.
9. REPORTS
A. Mayor's Report

Mayor Abraham spoke about new information for the Trustees being all the checks that have been written in the last two week period, as well as all the major expenses and accounts payable.

Trustee Lopez asked about Wilson & Co., the 4th Street drainage being an actual report.

Administrator Rosoff said that it was a drainage report and the right of way monumentation mapping.
Mayor Abraham asked why we were waiting until March to pay the bill that was signed off on in September.

Administrator Rosoff said because of the drainage report he wanted to review and understand the drainage report before paying the invoice.
Trustee Homan asked about McDade Woodcock and what we were paying them for. She asked about Account Temps and ABC Door.
Administrator Rosoff said they were the contractor for the traffic light on Los Ranchos Rd. He explained that Account Temps was where we acquired a contract accountant to fill in until a permanent accountant was hired, and that ABC Door maintains the doors in the Fire Department bays.
Trustee Lopez asked about owing ASCG approximately $30,000.00. He also commended the Mayor for getting this financial data together.
There was a continued discussion about items on the list, insurance, etc.

Mayor Abraham said he is now opening all the mail, having weekly staff meetings on Tuesday mornings; he collected the credit cards, the change in the newsletter. The six month budget revision is being worked on.
B. Administrator's Report

Administrator Rosoff said that they have his resignation and the last day on the payroll l is April 5th. He said he had worked on the mid-year budget and had given it to the Mayor for review. He spoke about the meeting with Larkin on the 4th St. Project.
Trustee Lopez asked if the mid-year budget would bring us back in line or are we looking at a real big deficit this year.

Administrator Rosoff said our revenues are running ahead of what was projected, the expenditures are less that what was projected and the only place where we are dealing with cash from reserves if is in the street fund.


C.
Legal Report 

Attorney Mathews spoke about the Heartlane vs. Sanchez brief being due on April 15th. He spoke about the cases he has for Municipal Court, and the judge just finished judge school. There is one animal case and three zoning cases to go to municipal court.

D.
Planner’s Report
Planner Tidwell reported that two sketch plates were deferred and there are a number of projects that are waiting for the moratorium to be lifted on the Rio Grande Corridor, next month you will be receiving a zone change request from R-3 to VC.
Trustee McDonough asked if there had been any movement on Gemini Fireworks getting connected to the water system.

Attorney Mathews said not to his knowledge. He continued to discuss the lawsuit against Gemini.

C. Fire Dept. Report


Chief Clarke spoke about recent happenings in the Village Fire Department. She has plans to go speak with Mr. Ruiz at Gemini, and the Mayor offered to go with her.
D. Engineer Report

Karen Jacobsen (ASCG) spoke about working on the annual report to the EPA for the NPDES phase 2 permit, it’s time sensitive so she requested to be on the agenda for the next meeting. She also spoke about having submitted two applications to the MAP and the MAP Co-Op. 
10. 
TRUSTEES INFORMAL DISCUSSION

Mayor Abraham mentioned that we do have an Easter Egg Hunt on April 10 at 10 am.

Trustee Lopez mentioned Keith Bradley’s report and where he talked about the 900 block of Ranchitos, trash and furniture in the yard and above that the case has been referred to the Village Attorney for consideration.
Attorney Mathews explained that this was the case that was in federal court and we have not yet received permission from the government to go in and clean it up and that the relatives are in the house now and Keith is still working on the case.

11. 
ADJOURNMENT
MOTION:  Trustee Homan moved to adjourn at 9:37 p.m. Trustee McDonough seconded the motion.
VOTE: The motion carried unanimously.

APPROVED by the Board of Trustees of the Village of Los Ranchos de Albuquerque this_____ day of _______________2004.

ATTEST
_________________________________

Annabelle Silvas, CMC

Village Clerk
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