CHAPTER   1
ADMINISTRATION
1. "

SECTION 1.
Village Officers

SECTION 2.
Village Funds

SECTION 3.
Non-Governmental Use of Municipal Facilities

SECTION 1.  VILLAGE OFFICERS
A. 
REGULAR, SPECIAL, AND EMERGENCY MEETINGS.   The Board of Trustees shall convene in regular, special, and emergency meetings in accordance with the Open Meetings Act and the Board's annual open meetings resolution required under that Act.

B.
RULES OF PROCEDURE.  Roberts' Rules of Order will govern the proceedings of the Board of Trustees where applicable unless waived at any meeting by a concurrence of a majority of the total number of Trustees elected.

C.
QUORUM.  The presence at a meeting of any three Trustees or the Mayor and two Trustees shall constitute a quorum for the transaction of business. In the absence of the Mayor, and pursuant to § 3-12-3 NMSA 1978, a Trustee shall be elected by the Board to act as Mayor pro tempore. In the absence of the Clerk the Trustees shall designate one of their number or some other person to act temporarily as Clerk. The Clerk and the Treasurer shall have no vote but shall have a right to be present at all meetings except when, by a resolution to meet in executive or closed session, the Clerk or Treasurer, or both, are designated to be excluded.

D.
TREASURER tc "
TREASURER " \l 4.  The Mayor shall appoint a Treasurer to serve a two‑year term unless sooner removed by the Mayor.  The Treasurer shall be either a Village employee or a Village resident.

(1) The Mayor shall submit the name of the Treasurer to the Board  at

the Board's next regular meeting following the Treasurer's appointment. The Treasurer must be confirmed by a majority of the board of Trustees.  The Treasurer's term shall begin on the day of the Village's organizational meeting following the Village's regular election. 



(2)
If the Board fails to confirm the Treasurer appointed by the Mayor,



the Mayor at the next regular meeting of the Board of Trustees shall



submit the name of another person to fill the office of Treasurer.


(3)
The Treasurer shall perform the duties of Village Treasurer as prescribed by law, or as prescribed by ordinance or resolution of the Village.  The Treasurer shall received a salary of $400.00 per month.  The Treasurer shall receive reimbursement of out-of-pocket expenses authorized to be incurred by the Board.

E.
SALARY OF MAYOR tc "
SALARY OF MAYOR " \l 4.


(1)
The Mayor shall be paid a salary of $1000.00 per month, subject to all withholdings required by law.



(2)
The amount of salary paid to the Mayor shall be neither raised nor lowered during any term of office of the Mayor.

F.  TRUSTEES TO BE COMPENSATED.  The Trustees shall receive compensation in the amount of $50 per regularly scheduled meeting of the Board of Trustees.  The Trustees shall receive no other compensation for their services except reimbursement for out-of-pocket expenses incurred on behalf of the Village when expressly authorized by the Board.

Changes in compensation shall be budgeted by the Village and shall be paid at the earliest date allowed under State Law.

SECTION  2.
 VILLAGE FUNDS tc "SECTION   VILLAGE FUNDS " \l 3
A. 
PERMANENT FUND tc "
PERMANENT FUND " \l 4.  Pursuant to § 6‑6‑19 NMSA 1978 there is hereby established a permanent fund into which may be deposited at the end of every fiscal year an amount of the unappropriated general fund surplus. The amount that may be deposited is any portion of the unappropriated general fund surplus that is in excess of fifty percent of the prior fiscal year’s budget.

B.
REFERENDUM REQUIRED tc "
REFERENDUM REQUIRED " \l 4.  Money in the permanent fund may only be appropriated or expended if approved by a majority of the voters within the Village.  Within sixty (60) days prior to any general election, the governing body may adopt a resolution to include on the ballot the question of expenditure of any amount of money in the permanent fund for a specified purpose.

(1) If a majority of the registered voters voting on the question disapprove the expenditure, then no money in the permanent fund may be expended for the specified purpose. 

(2)
If the expenditure was not approved, that question shall not again be submitted to the voters within one year of the date of that election.

C.
RESERVE FUND tc "
RESERVE FUND " \l 4.  There is hereby established a reserve fund into which may be deposited an amount of the unappropriated general fund surplus. Money in the reserve fund may only be appropriated or expended by approval of three of the four Village Trustees. The purpose of the reserve fund is to provide for long‑term investment.

D.
INCOME FUND tc "
INCOME FUND " \l 4.  There is hereby established an income fund for the purpose of collecting and disposing of income from the permanent fund and the reserve fund. Income from the permanent fund and the reserve fund may be invested by the Board pursuant to §§ 6‑10‑10, 6‑10‑36 and 6‑10‑44 NMSA 1978 and earnings from such investment shall be deposited in the municipality’s income fund. Money in the income fund may be budgeted and appropriated by the governing body for expenditure for any purpose or deposited in the permanent fund.

SECTION 3.  NON-GOVERNMENTAL USE OF MUNICIPAL FACILITIES tc "SECTION   NON-GOVERNMENTAL USE OF MUNICIPAL FACILITIES " \l 3.

A. 
PURPOSE tc "
PURPOSE " \l 4.  This section regulates the use of municipal property, including streets and highways, by organized non-profit groups. 

B. 
APPLICATION tc "
APPLICATION " \l 4.  An organized non-profit group wishing to use municipal property shall apply in writing before it advertises the activity and in no event later than fifteen (15) days prior to such use.  The application shall consist of a letter describing:

(1) the desired use applied for, 



(2)
the nature of the activity to be conducted, 



(3)
the dates and times of the proposed activity, 



(4)
all arrangements made for the safety and welfare of the participants and the Village  residents, and 



(5)
the notices and consents required by other entities. 

C.
INSURANCE tc "
INSURANCE " \l 4.  For outdoor activities, the application shall be accompanied by evidence of liability insurance naming the Village as an insured with coverage of no less than one million dollars ($1,000,000.00) per incident or claim and a statement of indemnification and release of liability by the organization to the Village. Such application shall be signed by an officer of the applicant organization.

D.
DECISION tc "
DECISION " \l 4.  The Mayor shall decide whether to grant or deny the application.

E.
BOND tc "
BOND " \l 4.  The Mayor may require the applicant organization to post a performance bond adequate to compensate the Village for any damages to the property or facility or to return the property or facility to its original condition.

F.
COMPLIANCE WITH TRAFFIC LAWS tc "
COMPLIANCE WITH TRAFFIC LAWS " \l 4.  Any activity involving the streets and highways throughout the Village shall be conducted in accordance with the provisions of the Village Motor Vehicle Code.

Ordinances and State Law References Regarding Chapter 1

Section 1
Ordinance #1, adopted February 4, 1959. 

Ordinance #41 amended the hour & place of meetings of the Board of Trustees (section 1), November 5, 1980.

Ordinance #55 provided for compensation for the Mayor (Section 7), January 11, 1984.

Ordinance #69 amended section 5 to provide for appointment, rather than election of the treasurer, November 18, 1987. 

Resolution 93-1-1 rescinded Resolution 92-3-1.

Municipal Officers § 3-10-1, et seq., NMSA 1978  

Mayor § 3-11-1 et seq. NMSA 1978  

Governing Body § 3-12-1, et seq., NMSA 1978 (1994 Cum. Supp.)

Clerk § 3-13-1 NMSA 1978

Open Meetings Act §§ 10-15-1 through 10-15-4 NMSA 1978

Ordinance # 137  Establishes a compensation for treasurer - Adopted 5/22/96
Ordinance # 177 Amends the Compensation of Treasurer and Mayor and Establishes compensation for Board of Trustees - Adopted 6/25/03
Ordinance and State Law References Regarding Chapter 1 - Village Funds
Section 2
Ordinance #96, adopted October 10, 1990.

Municipal finances § 3-37-1 NMSA 1978 

Local Government Finances, § 6-6-1, et seq., NMSA 1978

Public Money, § 6-10-1, et seq., NMSA 1978

Ordinance regarding Chapter 1 - Non-Governmental Use of Municipal Facilities
Section 3
Ordinance #54, December 14, 1983. 
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SECTION 1.  SHORT TITLE.

This section may be cited as the "Alarm Ordinance."

SECTION 2.  PURPOSES 

The purposes of this section are to:

A. 
Regulate the activity and responsibility of persons who:

(1) Install or use alarm devices or alarm systems;

(2) Engage in the business of selling, leasing, installing, servicing, or maintaining alarm devices or alarm systems; or

(3) Engage in the business of providing services incidental to alarm devices or alarm systems such as telephone alarm relay services, telephone answering services, fire, burglar or protective services incidental to or in response to a device or alarm system which affects the public.

B. 
Set standards for alarm devices and alarm systems.

C. 
Encourage improvement in the reliability of alarm devices and alarm systems; and

D. 
Eliminate undue burden on public services and facilities and assure that fire, police, and other personnel are not unduly diverted from normal activities in response to false alarms.

This section shall not regulate any private alarm device or alarm system that will not be seen or heard or that will not be communicated or transmitted directly or indirectly, to the fire department, police, or the general public.

SECTION 2.  DEFINITIONS 

A. ALARM COMPANY means any individual, partnership, corporation, or other entity engaged in selling, leasing, maintaining, servicing, repairing, altering, replacing,  monitoring, installing any alarm system, or causing any alarm system to be sold, leased, maintained, serviced, repaired, altered, replaced, monitored, or installed in or on any building, structure, or facility.

B. 
ALARM COMPANY PERMIT  means a permit issued by the Village to any alarm company doing business within the Village. 

C. 
ALARM SYSTEM means any mechanical or electrical device  designed primarily for the detection of an unauthorized entry into a building, structure, or facility, or for alerting others of a medical or fire emergency situation or of the commission of a robbery within a building, structure, or both, or to signal the presence of a hazard requiring urgent attention and to which police or fire personnel are expected to respond and which emits a sound or transmits a signal or message when activated which causes notification to be made directly or indirectly to the fire department.  The representation in the ordinary course of business by a person selling or leasing a device that the device is sold or leased for the purpose of such detection shall create a presumption that the device is an alarm system.  For the purpose of this definition, an "alarm system" shall not include:

(1) A device installed on a motor vehicle;

(2) Devices which are not designed or used to register alarms that are audible, visible, or perceptible outside of the protected building, structure, or facilities; or devices installed in buildings, structures, or facilities controlled by the state or its agencies, institutions, or political subdivisions.

D. ALARM SYSTEM MONITORING BUSINESS means a person, firm, partnership, or corporation providing the service of receiving on a continuous basis, through employees, emergency signals from alarm systems, and thereafter immediately relaying the message  to any designated emergency responding agency.

E. ALARM USER means any person in control of any building, structure, facility, or portion thereof, where an alarm system is utilized.

F. AUTOMATIC DIALING DEVICE  means an alarm system which automatically sends over regular telephone lines, by direct connection or otherwise, a pre-recorded voice message coded signal indicating the existence of the emergency situation that the alarm system is designed to detect.

G. CENTRAL STATION means that part of an alarm business that intercepts signals indicating the activation of an alarm device and that relays this information to the fire department or police.  A central station is not an answering service.

H. DIRECT LINE   means a telephone line leading directly from a central station to the communication center of the fire department or police for use only to report emergency signals on a person-to-person basis.

I. FALSE ALARM  means the activation of any alarm system that was not the result of an emergency or threat of emergency of the kind for which the alarm system was designed to give notice.  The responding agency shall determine whether an alarm is false.

J. HEARING OFFICER means the Mayor of the Village or a person designated by the Mayor to act as an impartial arbitrator at hearings related to the enforcement of this section.  The Mayor may designate the Village Judge to be hearing officer.

K. INTERCONNECT means to connect an alarm system to a voice-grade telephone line, either directly or through a mechanical device that utilizes standard telephones for the purpose of using the telephone line to transmit an emergency message upon the activation of the alarm system.

L. LOCAL ALARM SYSTEM  means a signaling system which, when activated, causes an audible and/or visual signaling device to be activated in or on the premises within which the system is installed.

M. POLICE OR POLICE DEPARTMENT  means Bernalillo County Sheriff's Department deputies assigned to the Village or any successors to those deputies. 

N. PRIMARY TRUNKLINE means a telephone line leading directly into the communications center of the fire department that is for the purpose of handling emergency calls on a person-to-person basis, and that is identified as such by a specific number included among the emergency numbers listed in the telephone directory issued by the telephone company and covering the service area within the fire department's jurisdiction.  The "911" emergency number is a primary trunkline.

O. RESPONDING AGENCY  means police, fire, medical, or any authorized emergency responder.  

SECTION 4.  ALARM USER PERMITS 

A. It shall be a violation of this Ordinance for any person to operate an alarm system without a valid alarm user permit issued by the Village.  The fine assessed per Section 13A of this Ordinance shall be $100 per violation.

B. Within thirty (30) days of the installation of an alarm system, the person in control of the property on which the alarm system is installed shall obtain an alarm user permit by filing an application as provided in Section 5.  In lieu of a documented date of installation, the first recorded activation of the system shall be considered the installation date.  An alarm user who operates an alarm system without an alarm user permit shall be subject to the penalty provision of Section 13 of this Ordinance.

SECTION 5.  ALARM USER PERMIT APPLICATION 

A. Application for an alarm user permit for the operation of an alarm system shall be made by the person having control over the premises on which the alarm system has been or is to be installed and operated.  Such application shall be in writing to the fire department on a form designated by the Village for that purpose.  On the application, the applicant shall set forth:

(1) The name, address, and telephone number of each person in control of the property or premises;

(2) The street address of the premises on which the alarm system is to be installed and operated;

(3) Any business name used for the premises on which the alarm system is to be installed and operated;

(4) The type of alarm system or systems and the purpose for which they are designed;

(5) The names and telephone numbers of two (2) persons who are able and who, if contacted, at any time will come to the alarm site within forty-five (45) minutes after receiving a request from a member of the fire department or police and grant access to the alarm site and deactivate the alarm system if such becomes necessary; and

(6) The names of the company or companies installing or servicing such alarm, if any.

(7) Reporting service information. Each holder of an alarm user permit shall immediately notify the fire department and alarm company in writing of any and all changes in the information on file with the Village regarding each permit.  Failure to do so may constitute grounds for revocation of the permit.

B. The Clerk shall issue a permit to the applicant unless he or she finds that any statement made in the application was incomplete or false.

C. The Village shall treat all information on the application as confidential except that it may be used for legitimate law enforcement purposes including enforcement of this Ordinance.

D. Whenever a person listed on the application or listed on an amendment to the application is unable or unwilling to perform the duties set out in Subsection 5.A(5), the permit holder shall file an amendment to the permit application listing a replacement so that at all times the application on file designates at least two (2) persons who are able and willing to perform such duties.

SECTION 6.  FEE FOR PERMIT 

A one-time, non-refundable fee of ten dollars ($10.00) is required for each permit.

SECTION 7.  RESPONSIBILITIES OF ALARM COMPANIES 

A. 
Any alarm business that conducts any business in the Village must possess a valid license issued by the construction industries division of the regulation and licensing department of the state of New Mexico and an Alarm Company Permit issued by the Village.  Upon request, the license and the permit must be presented to police or fire department officers, the Mayor or a designee.  The fire chief shall issue or renew the Alarm Company Permits upon application pursuant to such regulations as the fire chief may promulgate.  All Alarm Company Permit applications must include information concerning employees to allow employee investigation required by Subsection "D" of this section. The fee for initial or renewal permits shall be $25.00.  Alarm Company Permits shall be renewed each year or without renewal shall expire.

B. 
Whenever an alarm system business agrees with any person to maintain or service any alarm system, the business shall:

(1) Ensure that the personnel of said business who are able to render effective assistance will be at such alarm site within seventy-two (72) hours of a request by the member of the fire department for assistance if such alarm system business has agreed to respond to such alarm system, and ensure that employees do not have any felony convictions.

(2) Keep a written record of the date and time of repair and a description of the specific repair which was performed on any alarm system when made in response to notification by the person in control of the property or a member of the fire department.  Such written records shall be maintained for at least twelve (12) months and shall be made available for inspection and duplication upon request by the Mayor or the fire department at the office of the alarm company during regular business hours.

C. 
Any alarm company which operates a central station answering service shall:

(1) Have sufficient personnel trained in the procedures to be followed in receiving and relaying notice of the activation of any alarm on duty at all times to ensure that emergency messages or alarm signals received by such business can be relayed immediately to the fire department;

(2) Notify by telephone or by mail the person in control of the property or a designee of the activation of the alarm system within twenty-four (24) hours of the time the alarm was activated.  In the case of a local alarm where the alarm system business was not notified of such activation, the alarm company shall be exempt from the requirements of this subsection; and

(3) Submit the name, address, telephone number of the business providing monitoring services, if other than a licensed alarm company. 

D. 
All alarm company personnel responding to alarms or repairing or installing alarm systems shall have an identification card issued by the City of Albuquerque on their outer garments, which designates the alarm company the person represents.  Sales and administrative personnel do not need identification.  

E. All alarm companies shall keep a written record of the date and time each notification of the activation of an alarm system is received and the date, time, and method by which the person in control of the property or a designee was notified.  Such records shall be retained for at least twelve (12) months and shall be made available for inspection and duplication upon request by the Mayor or the fire department or any other designated emergency responding agency at the office of the alarm company or telephone answering service during regular business hours.

SECTION 8.  AUTOMATIC DIALING DEVICES 

A. No automatic dialing device shall be interconnected to a primary trunkline. No automatic dialing device shall be interconnected or programmed to any telephone number or numbers of the fire department or any other department or division of the Village.

B. 
Automatic Dialing Devices - Intermediary Services.

(1) Persons owning or leasing an automatic dialing service device may have the device interconnected to a telephone line transmitting directly to:

(a) A central station; or

(b) A telephone answering service.

(2) The relaying of messages by intermediate service to the police or fire department shall be over a primary trunkline, except that central stations may relay messages over a direct line by live voice.

(3) Automatic dialing devices may also be interconnected to one or more telephone numbers available to the owner or lessee of the devices, or their designees at another location.

(4) No automatic dialing device shall be interconnected to other fire department offices, other Village offices or telephone company operators.

(5) Such devices shall be disconnected by the owner or lessee.

(6) The sending of automatic recorded messages is prohibited.  Upon receiving an automatic recorded message over the telephone line, the fire department will attempt to notify the party concerned of the violation of this section. 

SECTION 9.  NON-EMERGENCY ACTIVATION 

No person shall intentionally activate an alarm system for any purpose other than an emergency or threat of emergency of the kind for which the alarm system was designed to give notice, except to test the alarm if reasonable precautions are taken to prevent transmission to the fire or police department.  

SECTION 10.  USER FEES.

The Village will respond to proper notification of activation of an alarm system without charge except that the following fees shall be charged to the permit holder for each response by the Village to notification of activation of an alarm system in excess of two (2) false alarms from the same alarm system within a one-year period:

A. 
Twenty five dollars ($25.00) for each response to a false alarm in excess of two (2) responses but not more than five (5) responses within any one-year period; and

B. Fifty dollars ($50.00) for each response to a false alarm in excess of five (5) responses within any one year period. 

C. For the purpose of determining the fees set out above, the burden shall be on the permit holder to prove that the activation of the alarm system was not a false alarm.

D. The Village Clerk shall give the permit holder written notice of any fees chargeable under this section.  Such fees shall be paid to the Village Clerk within thirty (30) calendar days of the date of the notice of fees due, unless the permit holder requests a hearing.

E. There shall be no fee imposed for a false alarm occurring within sixty (60) days of the completion of installation of any alarm system.

F. The police and fire departments shall report all responses to alarm systems, both false and otherwise, to the Village Clerk at least weekly, reporting the name and address of the person or entity holding the alarm user permit.  


SECTION 11.  VIOLATIONS, SUSPENSIONS AND REVOCATIONS.

A. 
If the Mayor has probable cause to believe that a permit holder has:

(1) violated any provision of this Ordinance; or

(2) made fraudulent, misrepresentative, or false statements in the application for an alarm user permit, the Mayor shall give the permit holder written notice by certified or registered mail of a hearing to be held within thirty (30) calendar days before the hearing officer to determine whether or not the permit should be suspended or revoked.  This notice must contain a statement of facts upon which the Mayor has acted.

B. 
Any alarm user permit may be suspended or revoked if the permit holder has been found, following notice and hearing, to have violated any provision of this Ordinance or made any fraudulent, misrepresentative, or false statements in the application for an alarm user permit.

C. Any person whose alarm user's permit has been revoked shall not be permitted to apply for another alarm user's permit for one year after the filing of a written statement by the hearing officer revoking the permit, unless the hearing officer deems that proper corrective measures have been taken.

SECTION 12.  HEARINGS.

A. 
Upon receipt of a notice of fees due, as set forth in Section 10 of this Ordinance, the alarm user may request a hearing before the hearing officer to show cause why the alarm user should not be charged the fees specified in the notice.  Such requests must be filed in writing with the Clerk within thirty (30) calendar days of the notice of fees due.  The alarm user shall be given written notice by certified or registered mail of the hearing at least ten (10) calendar days before the hearing.

B. 
An applicant may request a hearing before the hearing officer to show cause why the applicant should be issued an alarm user permit pursuant to Section 5. Such requests must be filed in writing with the Clerk within thirty (30) calendar days of the notice to the applicant that the alarm user permit will not be issued.  The applicant shall be given written notice by certified or registered mail of the hearing at least ten (10) days before the hearing.

C. 
All hearings shall be open to the public and shall be held only after notice is given to the applicant, permit holder or alarm user as provided in this section.  Notice of the hearing shall be posted at the Village hall at least seventy-two (72) hours prior to the time of the hearing.

D. 
Conduct of hearing:

(1) The hearing shall be conducted by a hearing officer.

(2) Formal rules of evidence shall not apply.

(3) Cross-examination is permitted at the discretion of the hearing officer. 

(4) The hearing officer may hear testimony from any expert witness.

(5) After calling the meeting to order, the hearing officer shall outline the procedure to be followed at the hearing.

(6) The hearing may be recessed or adjourned to another time or place at the discretion of the hearing officer.

E. The decision of the hearing officer is the final step in the administrative procedures.  Once the final decision is rendered all administrative remedies shall be considered to have been exhausted.

SECTION 13.  PENALTY


A.
Any person or entity charged with conducting any activity addressed by the Ordinance without a permit shall be guilty of a misdemeanor and shall be subject to the provisions of Chapter 20 of the Codified Ordinance.  Each and every day such violation is committed shall constitute a separate offense.


B.
Nothing in this penalty section shall preclude the Village from seeking any equitable relief including by limited to an injunction.  In the event any person or entity defaults on any obligation to pay a fee or fine under this Ordinance, the Village may collect such unpaid amounts by any method provided by law including but limited to attachment and foreclosure of a lien on the alarm site.

SECTION 14.  ADMINISTRATION.

The Mayor shall adopt such rules and regulations as necessary for the safe and equitable administration of this Ordinance.  The issuance of an alarm user permit does not constitute a waiver of any requirement or provision contained in any Ordinance of the Village or state or federal law.

Ordinances Regarding Chapter 2
Ordinance #106, adopted October 14,1992

Ordinance #109 repealed Ordinance #106

Ordinance #180 repealed Ordinance #109  and replaces Chapter 2– adopted 9/10/03
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SECTION 1.  GENERAL 

This ordinance is adopted to effect and discharge the powers and duties conferred by the laws of the State of New Mexico and to provide for the safety, health, order, comfort, and convenience of the Village and its inhabitants, and to prohibit cruelty to animals.

SECTION 2.  DEFINITIONS 

A.
ACO means Animal Control Officer and his deputies whether Village employees or contractors, with the authority to issue citations or otherwise enforce the provisions of this chapter.

B.
ACTIVITY INVOLVING ANIMALS means an activity which uses animals, including but not limited to the sale or lease of animals; the use of live animals in advertising; the operation of grooming parlors, animal shelters, animal kennels or refuges; the exhibition of animals; breeding; and rodeos.

C. 
AGRICULTURE/COMMERCIAL PROPERTY means any real property

used for agricultural activities intended to generate income for the property owner and is zoned A/C.
D
ANIMAL means any vertebrate member of the animal kingdom other than humans.

E.
ADULT ANIMAL means any animal old enough to reproduce.

F.
ANIMAL EXHIBIT means any animal show, petting zoo, circus, pony ride, or animal act.

G.
ANTI-ESCAPE DEVICE means any humane device which prevents an animal from leaving a defined area and includes secure walls and fences.

H.
BITE means a puncture or tear of the skin inflicted by the teeth of an animal.

I
BREEDER means any person involved in the controlled breeding of animals, which are registered with a nationally recognized animal registry organization.  

J.
COMMERCIAL ACTIVITY means an activity for which the operator is required to obtain a New Mexico gross receipts tax number.

K.
COMMERCIAL PROPERTY means:

(1)       any real property zoned and used for business purposes; or

(2)
any vehicle used for business purposes in the Village.

L.
DANGEROUS ANIMAL means an animal which:

(1)
because of some characteristic of the animal, such as a poisonous bite or sting, their size or their propensity to viciousness or aggressiveness, constitutes an obvious and significant hazard to the inhabitants or other animals of the Village; or

(2) 
when unprovoked, engages in behavior that requires a defensive action by a person to prevent bodily injury to a person or animal when the person and the animal are off the property of the owner of the animal; or when the person is lawfully on that owner's property; or

(3) 
when unprovoked, injures a person but the injury does not result in muscle tears or disfiguring lacerations, or require multiple sutures, or corrective or cosmetic surgery.  

M.
DOMESTIC ANIMAL is one which, by long continued association with humans, has become thoroughly domesticated. Domestic animals include, but are not limited to: dogs, house cats, parakeets, canaries, parrots, finches, lovebirds, cattle, sheep, swine, horses, mules, donkeys, goats, rabbits, poultry, llamas. 

N.
ESTABLISHMENT means a place of business together with its grounds and equipment.

O.
EXOTIC ANIMALS shall include any animal declared to be exotic by United States or New Mexico statutes or regulations and the following described animals:

(1)
Class Reptilia:  Order Phidia (racers, boas, water snakes, and pythons) and Order Loricate (alligators, caymans, and crocs);

(2)
Class Aves:  Order Falconiforms (hawks, eagles, vultures) and Subdivision Ratitae (ostriches, rheas, cassowaries, emus); and

(3)
Class Mammalia:  Order Carnivora:  Family Felidae (ocelots, lions, tigers, jaguars, leopards, cougars) except commonly accepted domesticated cats; the Family Canidae (wolves, dingoes, coyotes, jackals and hybrids produced by breeding these canids with domesticated dogs) except domesticated dogs; Family Mustelidae (weasels, martins, mink, badgers, ferrets); Family Procynnidae (raccoons); Family Ursidae (bears); and Order Marsupialia (kangaroos, opossums); Order Edentata (sloths, anteaters, armadillos); Order Proposcidae (elephants); Order Primata (monkeys, chimps, gorillas); Order Rodenta (porcupines); and Order Ungulata (antelope, buffalo, deer, camels). 

P.
FERAL ANIMAL means abandoned or unowned dogs or cats, which were once domesticated.

Q.
GROOMING PARLOR means any establishment maintained for the purpose of performing cosmetological services for animals.

R.
GUARD ANIMAL means any animal trained to attack humans for the protection of property.  Guard animals shall be considered dangerous animals.

S.
HANDLER means any person or owner who is responsible for and capable of controlling the actions and behavior of an animal.

T.
HEAT means a regularly recurring state of sexual excitability during which the female animal is capable of attracting or accepting the male or is capable of conceiving.

U.
HUMANE DESTRUCTION of an animal means the most readily available method of euthanasia recommended by the American Veterinary Medical Association Panel on Euthanasia.

V.
KENNEL means any establishment where animals are boarded, kept, or maintained for profit, except guard animal sites, veterinary hospitals, pet shops, grooming parlors, refuges, and shelters.

W.
LIVESTOCK means animals used, raised, or maintained for agricultural purposes.

X.
NUISANCE means activities, which endanger or offend the well being of Village residents or prevent the use and enjoyment of public or private property, including, but not limited to, the following:

(1)
defecation or urination on public property, or private property without the permission of the owner.; 

(2)

disturbing the peace, such as by persistent or continuous barking or howling; 

(3)        uncontrolled breeding; 

(4)        animal trespass; or

(5)
otherwise endangering or offending the well being of the inhabitants of the Village.

Y.
OWNER OF AN ANIMAL is a person who owns, keeps, or knowingly causes or permits an animal to be on his property, or in his care.  The owner of property on which a stray or feral animal lives shall be considered the owner of that animal if he knowingly feeds, gives shelter to, or restrains the animal on that property.  

Z.
PROVOKE AN ANIMAL means to take any nondefensive action with the intent to threaten, tease, or injure an animal.

AA.
QUARANTINE means to detain and isolate an animal suspected of contagion.

BB.
RABID ANIMAL means an animal having rabies, showing symptoms of rabies, bitten by a rabid animal, or exposed to rabies as defined by state statute.

CC.
REFUGE OR SHELTER means any establishment established to give aid, shelter, food, or comfort to animals, whether operated publicly or privately.

DD.
RESTRAINT is any humane device or measure appropriate to the animal designed to physically control the animal's movements.

EE.
RUNNING AT LARGE means any animal at large beyond the boundaries of the premises of the animal owner or keeper, unless the animal is under the physical restraint and immediate control of the animal’s owner or keeper and is on a secure leash no more than ten (10) feet in length.  

FF.
STRAY animal is an animal which is not physically restrained or controlled and is beyond the premises of the owner, is on the premises of a person other than the owner without that person's consent, or has been abandoned and has no known owner. 

GG.
VACCINATION AGAINST RABIES means an inoculation with an antirabies vaccine as prescribed by regulation of the State Health Department.  

HH.
VERMIN means gophers, rats, mice, pigeons, and skunks.  

II.
VETERINARIAN is a doctor of veterinary medicine licensed to practice in the State of New Mexico.

JJ.
VICIOUS ANIMAL means any animal which:

(1)
kills or severely injures a person or animal so as to result in muscle tears or disfiguring lacerations, require multiple sutures, or corrective or cosmetic surgery, or

(2)       is trained, owned or harbored for the purpose of animal fighting.
An animal shall not be considered vicious due to the act of biting or attacking any person or animal unlawfully upon its owner's premises, or which is provoked to attack by the injured person or any individual in the company of the injured person.

KK.
WILDLIFE means any non-domestic mammal, bird, reptile, amphibian, fish, or any part, egg, or offspring thereof.  

SECTION 3.  ANIMAL CONTROL OFFICER (ACO) 

A.
The Mayor, with the consent of the Board, shall appoint an Animal Control Officer (ACO) and such deputies as may be deemed necessary.  The duties of the ACO will be to enforce the provisions of this ordinance, any Regulations adopted thereunder, and all United States and New Mexico statutes and Regulations relating to animal welfare and control.  The ACO shall be concerned primarily with the health and safety of the Village inhabitants as affected by animals, and secondarily with the health, safety, and welfare of animals within the Village.  

B. The ACO shall have the authority to issue citations, but shall not

have the authority to arrest.  The ACO shall call a local law enforcement officer whenever an arrest is necessary to maintain the public order. 

SECTION 4.   ADMINISTRATION OF ORDINANCE 

A.
REGULATIONS.  The Board may adopt regulations and guidelines to carry out the intent and purpose of this ordinance.

B.
CITATIONS AND COMPLAINTS 

(1)
Any person may file a complaint with the ACO alleging a violation of this ordinance.  The complaint shall be sworn to by the complainant and shall include:

(a)       a description of the animal; 

(b)       the location and nature of the alleged violation; and

(c)
identification of the owner of the animal involved or of the premises where the animal is located.

(2)
Whenever the ACO has probable cause to believe that a person has violated this Ordinance, the ACO may issue citations to that person.

(3) 
The Village attorney shall approve any complaint filed by a citizen under this Ordinance to insure the complaint is in proper form.

C.
AUTHORITY TO IMPOUND.  The ACO is authorized to impound any animal that he/she determines is stray or running at large, any wildlife or animal he/she determines to be vicious or dangerous, and any animal ordered impounded by a court of competent jurisdiction.  The ACO shall use an impound procedure which is designed first to protect public safety and welfare and second to safeguard the welfare of the animal.  The ACO shall make a reasonable effort to immediately notify the owner of any animal impounded.  The ACO shall turn over any impounded animal to a shelter for maintenance and disposal according to this chapter.

(1)
Impounded animals shall, unless claimed by the owner, or adopted as provided below, be confined, housed and fed for a minimum of three days for unlicensed animals, or five days for licensed animals.  During the confinement period, the ACO shall make reasonable efforts to contact the animal’s owner and advice of the animal’s confinement.

(2)
The adoption fee to adopt an animal shall be whatever the current contract price is for one run in the shelter times the number of days the animal has been impounded plus the cost of one dose of vaccine for disease prevention.  Dogs are vaccinated for DHPP (distemper, hepatitis, parainfluenza parvo) and leptospirosis. Cats are vaccinated for feline rhinotracheitis, calicipanleukopenia and chlamydia psittaci (respiratory complex). 

(3)
If the impounded animal’s owner is identified and contacted, the animal will be released to the owner upon payment of the impoundment fee set by the Board.  In addition, the animal’s owner shall pay a confinement fee of the current contract price for each day the animal was confined.

(4)
At the end of the minimum confinement period under this section, the impounded animal may be destroyed.  Any animal may be kept for adoption beyond the minimum confinement period at the discretion of the ACO.

(5)
Any person finding an unattended animal upon their premises may have the animal removed by the ACO to any private or public animal shelter, which will take possession of the animal, pending proper disposition by the ACO.  If no shelter is available, the person finding the unattended animal on his premises may hold the animal in his possession and expeditiously notify the ACO of the animal’s status, including the animal’s physical description and license or owner identification if available.

(7)
Any impounded animal not claimed by the owner or the owner’s representative within the minimum confinement period designated above may be adopted by another person upon payment of the required fees, and signing a contract to spay or neuter the animal within 30 days or when the animal reaches six months of age.

(8)
Any impounded animal not claimed or adopted within the maximum confinement period allowed, or any animal which is sick, maimed or otherwise incapacitated beyond reasonable veterinary standards shall be delivered to the City of Albuquerque Animal Control for humane destruction.

D.
RIGHT OF INSPECTION

                       (1)         Pursuant of Stray. The ACO is hereby authorized to enter upon 
 private property while in pursuit of a stray animal in order to affix 
            any summons, notice, or official document upon the door of any 
            residence occupied by an animal owner or responsible party.  

(2)
Entry of Dwelling.  Prior to entering a dwelling, the ACO must obtain the permission of the owner or occupant.  However, if the owner or occupant of the premises does not give permission, and the ACO believes that a reasonable search is necessary to determine whether there are violations of this Ordinance, the municipal court may issue a search warrant upon the ACO's sworn written statement of the facts showing probable cause for issuing the warrant.  The warrant must be executed by a municipal police officer or a full-time salaried state or county law enforcement officer.

(3)
Emergency.  When the ACO observes a condition in plain view on private premises, which in the reasonable judgment of the ACO creates a probability of imminent death or serious injury to an animal, the ACO may enter the premises solely for the purpose of correcting the condition or removing the animal from the condition creating the threat of death or bodily injury.

(4)
Non-waiver.  This ordinance shall not be construed to hold the Village or its authorized representatives responsible for any damage to persons or property by reason of the entry, inspection, or reinspection authorized herein or failure to enter, inspect or reinspect.

SECTION 5.  RABIES
A.
VACCINATION.  Any person who owns or keeps an animal, which is required by state law to be vaccinated against rabies, shall have the animal vaccinated against rabies as prescribed by regulation of the State Health Department.  Antirabies vaccine shall be administered by a licensed veterinarian.  All animals shall be revaccinated on or before the expiration date of the period of immunity.

B.
CERTIFICATE.  The veterinarian who administers antirabies vaccine to any animal shall issue to the owner or keeper of the animal a serially numbered vaccination certificate containing the name and address of the veterinarian, the type of vaccine used, the initials of the producer of the vaccine, the name and address of the owner or keeper of the animal, a description of the animal vaccinated, the date of vaccination, and the expiration date for the period of immunity.  

C.
TAGS.  The veterinarian who administers the antirabies vaccine shall furnish the owner or keeper with a tag bearing the certificate number and the year of vaccination.  In accordance with state statute, the tag shall be affixed to the vaccinated animal and shall be worn at all times the animal is not on the premises of the owner or otherwise confined.  

SECTION 6.  LICENSING AND VACCINATION REQUIREMENTS FOR DOGS AND CATS.

A.
VACCINATION, LICENSE REQUIRED.  No person shall own, possess or keep any dog or cat within the Village unless such animal is vaccinated and licensed with a Village pet license.

B.
CERTIFICATE OF VACCINATION.  All owners and persons applying for a Village animal license shall present a current antirabies vaccination certificate.  No license or tag shall be issued without compliance with Section 5, above.

C.
ISSUING AGENCY; REGISTER.  The control of issuing Village animal licenses and tags shall be the responsibility of the Village Clerk or the Clerk’s designated representative, who shall maintain a register containing the following information:

(1)
Date and number of each license and tag issued;

(2)
Name and address of owner; and

(3)
Type and date of antirabies vaccinations.

D.
ANIMAL CONTROL OFFICERS; REPORTS.  The Village Clerk may delegate authority and responsibility to the designated animal control officer to assist in the issuance of licenses and tags.  The clerk shall assign licenses to the animal control officer and require monthly reports reflecting information pertaining to licenses and tags sold and accounting for any fees collected.   Receipts shall be centrally issued for all fees collected.

E.
ISSUANCE OF LICENSE AND TAG.  The Village Clerk or ACO, upon receiving proof of antirabies vaccination, shall issue to the owner a license and serially numbered tag.

(1)
Owners will be allowed a ten-day grace period to license their animals with the Village from the date of renewal of the rabies vaccination.

(2)
The license shall contain the information required in Section 6c(1) above.  All licenses and tags shall be issued for a period to expire on the expiration date of the current rabies vaccination.  The shape and color of the tag may be changed from year to year.

F.
FEES.  Fees for scheduled license tags and services under this chapter shall be established by resolution of the Board of Trustees of the Village of Los Ranchos de Albuquerque

G.
TRANSFER OF LICENSE OR TAG PROHIBITED.  No person shall use any vaccination certificate or issued license tag for a different dog, cat or animal other than the animal for which the certificate or license was issued.

H.
TRANSFER OF OWNERSHIP.  If there is a change in owner of a licensed dog or cat, the new owner may have the current license or tag transferred upon payment of a transfer fee.

I.
GUIDE DOGS, HEARING AID DOGS EXEMPT FROM FEES.  Any guide dog trained to lead a blind person, and any hearing aid dog trained to aid a deaf person, or any dog trained to aid a handicapped person, shall be exempt from the licensing fees of this section, but must otherwise comply with the all the requirements of this chapter.

J.
OWNER RESPONSIBILITIES.  The owner shall:

(1)
ensure that the owner’s dog wears the issued license tag attached to a collar or harness at all times.

(2)
ensure that the owner’s cat is licensed and vaccinated, and must have tags available on the owner’s premises.

(3)
ensure that if a license tag issued under this chapter is lost or destroyed, a replacement tag is obtained from the ACO.

SECTION 7.  DANGEROUS OR VICIOUS ANIMALS AND ANIMAL BITES 

A.
REPORTING BITES AND CONFINEMENT.  When any person is bitten by an animal: 

(1)
The person bitten or his parent or guardian and the owner or handler of the animal shall immediately notify the ACO of the bite and related circumstances.

(2)
The owner or handler of the animal, immediately and at his own expense, shall confine it securely for the number of days prescribed by state law or regulation at the place designated by the ACO, provided, however, that if the owner of the animal produces a valid and unexpired certificate of vaccination for the animal evidencing vaccination at least three weeks prior to the bite.,  The area of confinement shall only be an area  approved by the ACO.

(3)
Physicians practicing within the Village who render treatment to a person bitten shall report the bite to the ACO.

(4)      No animal may be released from confinement except by the ACO.  

(5)
A person who has custody of an animal in confinement for biting a person shall immediately notify the ACO if the animal shows any symptoms of rabies or if the animal escapes confinement.  If the animal dies while in confinement, the person having custody of the animal shall notify the ACO immediately and surrender the carcass of the animal to the ACO.  The head of any animal suspected of having died of rabies shall be immediately sent to a laboratory designated by the State Health and Environment Department under procedures specified by the department.

B.
DANGEROUS ANIMALS.  It is unlawful for any person to keep any dangerous animal unless the animal is secured by an anti-escape device sufficient to prevent its release by anyone but the handler. The owner shall conspicuously display at least one sign on the premises where the dangerous animal is kept with an appropriate symbol warning of the presence of the animal.  In addition, signs shall be posted at points no more than 200 feet apart around the area in which the animal is confined and at every entrance to the area.

C.
VICIOUS ANIMALS.  It is unlawful for any person to keep, sell, or give away any vicious animal.  The owner of any vicious animal shall either provide proof to the ACO that the animal has been humanely destroyed, or shall surrender the animal to the ACO for humane destruction. 

SECTION 8.  ANIMAL CONTROL 

A.
STRAY ANIMALS AND ANIMALS RUNNING AT LARGE.  It is unlawful for the owner of an animal to cause or allow the animal to run at large in or on any public property or any other property without the permission of the owner of the property.  Any animal running at large in violation of this subsection is a stray animal and may be taken up and impounded by the ACO.  The ACO may issue a citation to the owner whether or not the animal is impounded.

B.
RETENTION OF STRAY ANIMALS.  A person may restrain any stray or feral animal, or any wildlife if the person reasonably believes that the wildlife is dangerous, which enters upon that person's property; however, that person must immediately notify the ACO and surrender the animal to the ACO upon demand.  

C.
FEMALE IN HEAT.  Except for the purpose of controlled breeding, any owner of a female dog or cat in heat shall confine the dog or cat so as to preclude breeding to the female dog or cat in heat.  Owners or keepers of dogs or cats who do not comply with this section may be required to place such dog or cat in a boarding kennel or veterinary hospital at the owner’s or keeper’s expense.

D.
RESTRICTED AREAS.  This subsection does not apply to service animals trained to assist the handicapped.  The Board may authorize, by resolution, unrestrained entry on public property for specific events.  The resolution shall specify the name, date and location of the event, and any conditions the Board deems appropriate.  Absent such authorization, it is unlawful for a handler to allow his animal to enter or be upon:

(1)
the site, surrounding property, or improvements of the following Village property:  the Village Hall on Rio Grande Boulevard; Hartnett Park adjacent to the Village Hall on Rio Grande Boulevard; and the Old Village Hall on Green Valley Road.

(2)
public property not described in subparagraph C.1 above, including public rights-of-way unless (a) the animal is restrained or under the control of its owner or handler; or (b) unrestrained entry is authorized for a specific event.  

(3)       any private property without the consent of the owner or resident.

E.
INJURY TO ANIMALS.  Any person who caused injury to any animal shall immediately take all reasonable steps to prevent further injury to the animal and provide whatever aid may be reasonably possible.  The person shall make a reasonable attempt to notify the animal's owner or if the owner is not known or available, the ACO.  The notification shall describe the incident and the injuries.  If the injured animal can be restrained at the scene, the person shall remain at or near the scene until the owner or the ACO arrives.  In case of severe injury to the animal, a person may take the animal to a licensed veterinarian.  Drivers of emergency vehicles responding to emergencies are excluded from this provision.

F. 
HOARDING/ANIMAL LIMITS.  No resident of the Village of Los 
Ranchos may have more than six (6) adult dogs or cats in total unless that individual is a breeder, owner or operator of a kennel, is a veterinarian having such animals in his/her care for temporary business purposes at a registered place of business or has been granted a permit for more animals pursuant to Section 10 of this Ordinance.

SECTION 9.  PROHIBITED ACTIVITIES.

A.
PROHIBITED ACTIVITIES.  It shall be a violation of this ordinance for any person: 

(1)
To possess, manufacture or use stolen, counterfeit, or forged permits, authorizations, licenses, or certificates required under this ordinance or to use any valid certificate or permit for an animal or use other than the one for which the certificate or permit was issued;

(2)
To attack, assault, or physically threaten or interfere with the ACO in the performance of its duties under this ordinance; 

(3)    To provoke or entice an animal to leave an area where it is allowed;

(4)       To maintain an animal under conditions constituting a nuisance;

(5)
To willfully or maliciously maim, disfigure, torture, beat, mutilate, burn, scald, provoke, cruelly set upon, drive over or in any manner treat with cruelty any animal;

(6)
To give or make accessible to any animal, with the intent to injure or harm the animal, a substance which is harmful or toxic material to the animal;

(7)       To use animal traps which, by design, will cause pain or death;

(8)       To destroy or rob any nest or den in use by wildlife;

(9)       To willfully or maliciously kill or attempt to kill any animal;

(10)
To fail, refuse, or neglect to provide proper and appropriate care and maintenance for an animal in his charge or custody, which shall include:

(a)
proper food, drink, shade, ventilation, and necessary medical care; and

(b)
shelter, which shall be a weatherproof and structurally sound enclosure large enough to accommodate the animal.

(c)
drainage, which shall include ensuring that the animal pens and stalls and holding areas drain adequately to provide a safe and disease free environment for the animal.

(11)     To abandon any animal within the Village;

(12)
To promote, manage, conduct, carry on, or attend any game, exhibition, contest, or fight within the Village in which any animal participates for the purpose of injuring, killing, maiming, or destroying itself or any other animal;

(13)
To offer any live animal as a premium, prize, award, novelty, or incentive to purchase merchandise;

(14)
To sell, offer for sale, barter, or otherwise dispose of any animal except in accordance with applicable Village ordinances and state and federal statutes and Regulations;

(15)
To transport any animal in the open bed of a moving motor vehicle without a physical restraint to keep it from jumping or falling from the vehicle and to prevent strangulation; or 

(16)
To leave an animal in a vehicle for a length of time which could result in danger to or death of the animal.  If the ACO determines that an animal in an enclosed vehicle is in immediate danger, the ACO may enter the vehicle by whatever means is necessary, without being liable to the owner of the vehicle, and take the animal into protective custody.

(17)
To fail to maintain all animal pens, corrals and property in a sanitary manner. 

(18)
To keep or harbor a vicious animal within the Village.


B.
EXCEPTIONS.  Notwithstanding the foregoing prohibitions, it shall not be a violation of this ordinance:

(1)
To use reasonable force to drive off vicious, dangerous, or trespassing animals;

(2)       To eradicate or destroy vermin;

(3)       For the owner of an animal to humanely destroy the animal;

(4)
To humanely destroy an animal by the ACO in accordance with requirements of this ordinance;    

(5)
For the ACO or veterinarian to humanely destroy an animal in an emergency situation when such destruction, in the opinion of the ACO, is reasonably required to protect public health and safety, to relieve the suffering of a mortally wounded animal, or under any conditions where destruction is allowed by state law.  There shall be no liability of the ACO or veterinarian for such acts.  

SECTION 10.  SPECIALLY PERMITTED ACTIVITIES INVOLVING ANIMALS 




A.
ACTIVITIES.  It shall be a violation of this ordinance for any person, without first obtaining a valid permit issued by the Mayor:

(1)
To receive, purchase, own, or keep any exotic animal, provided however that:

(a)
The addition of new exotic animals into a collection by the reproduction of members of the collection or by replacement in the same number and zoological species as the new members replace shall not require an additional permit during the period for which the existing permit is valid for the original animals;

(b)
If prior to renewal of an exotic animal permit more than one initial permit has been issued to the applicant, the permits may be consolidated so that only one renewal permit shall be required and the renewal date for the consolidated permit shall be the date of issuance of the initial permit; and 

(c)
Owners of exotic animals who apply for a permit under this section shall submit a health certificate from a licensed veterinarian to the ACO within fourteen (14) days of acquisition of the animal which certifies that the animal is in good health and has been properly vaccinated.  

(2)       To receive, purchase, own, or keep any guard animal; 

(3)
To engage in commercial activities involving the breeding, sale, barter, use, or demonstration of animals, provided that this shall not apply to livestock used in farm, ranch, or agricultural activities; 

(4)
To engage in non-commercial activities involving the breeding, sale, barter, use, or demonstration of animals when those activities are available and advertised to the general public, provided however that this shall not apply to livestock used in farm, ranch, or agricultural activities. 

(5)
To engage in recognized rescue and rehabilitation activities which involves the keeping and caretaking of animals for periods greater than sixty (60) days, or with animals in greater numbers than in permitted by section 8F, above.


B.
EXCLUSIONS.  Zoological parks, licensed veterinary activities, humane society shelters, public laboratories, and educational or scientific facilities are excluded from the permit requirements of this section, but must obtain appropriate business registration from the Village.

C.
APPLICATION.  An application for a permit shall be filed with the Village Clerk on forms provided by the ACO and shall require information necessary to determine that the applicant has sufficient knowledge and facilities to comply with Village ordinances governing the activity for which the permit is being issued.  At least fifteen (15) days prior to consideration, the applicant shall:

(1)
Notify adjacent landowners, as shown by the records of the county assessor, of the nature of the application and the proposed date of consideration and approval.  Notice shall be by first class mail or by personal service with receipt acknowledged;

(2)
Post and maintain written notice on the premises involved, as provided and where instructed by the ACO.  The applicant is responsible for removal of the written notice within five (5) days after approval or denial; and

(3)
Prior to consideration, present proof of compliance with the notice provisions to the Village Clerk.  Failure to comply with the notice requirements is grounds for deferral or denial of the application.

D.
PUBLIC COMMENT.  Interested persons may file written comments or objections with the Village Clerk prior to consideration of the application.

E.
CONSIDERATIONS.  In determining whether to issue the permit, the Mayor shall consider the following factors:

(1)       Objections and comments from interested persons;

(2)       Factors relevant to a home occupation license;

(3)
Factors affecting the residential or agricultural nature of the neighborhood;

(4)
Standards established by this ordinance and other applicable laws and Regulations;

(5)       Previous revocations or suspensions of like permits; 

(6)       The public health, safety, and welfare; and

(7)
Any potential danger or nuisance posed by the proposed use or activity.

F.
APPROVAL.  Within thirty (30) working days of receipt of an application for a permit, the ACO shall review the application, shall make inspections and investigations he/she deems necessary, and shall submit a report with recommendations to the Mayor.  Within forty-five (45) working days after receipt of an application, the Mayor shall approve or deny the application and inform the applicant, in writing, of the decision.  An approval may be granted with reasonable conditions.  A denial shall state the reasons therefor.  If the permit is approved with conditions, the conditions must be met within thirty (30) days of notification of the conditional approval and before the permit is issued.  

G.
CONDITIONS.   Permit conditions include:

(1)
Permits are not transferable to another person or location, except that the location of guard animals can be changed upon five (5) days notice to the ACO;

(2)
Permits for activities or locations open to the public shall be posted in a conspicuous place at all permitted premises;

(3)
The permittee shall notify the ACO, in writing, of any changes in conditions or circumstances listed or described in the original application;

(4)
The permittee shall keep and make available to the ACO upon reasonable notice any records required to verify compliance with this ordinance and the permit conditions; 

(5)
The permittee shall consent to inspection by the ACO of the premises where the animals are kept upon reasonable notice and during regular working hours; and

(6)
Permits shall expire on December 31st of each year.  Renewal of permits shall be filed 30 days before the date of expiration.  Failure to renew permits as specified shall result in the assessment of a penalty fee as established by the Board, in addition to the cost of the permit.

(7)
Along with the facilities and care standard requirements for permitted premises in this chapter, exotic animals shall also be kept and cared for so that they do not endanger the safety of any persons or property.  Owners and keepers of exotic animals shall comply with all federal and state laws, regulations and statutes regarding exotic animals.

(8)
The holder of an exotic animal permit must notify the ACO when changing residence or the location of the animal, or selling or otherwise disposing of the animal for which the permit was issued.

(9)
The ACO may impound any exotic animal for failure to comply with this chapter by using a procedure, which is most likely to protect the public in the case of a dangerous exotic animal.

 H.
RENEWALS.  An application for renewal shall be filed no more than forty-five (45) and no less than thirty (30) days prior to the date of expiration with payment of the annual fee.  Application and inspection procedures for permit renewals shall be the same as those for new applications except that notification to adjoining landowners shall not be required.

II.
SUSPENSION AND REVOCATION 

(1)
Suspension.  If the ACO determines that a permittee has violated a condition of his permit, the ACO shall serve written notice of the violation on the permittee in person or by first class mail. The notice shall describe the specific violations, establish a reasonable period of time for correction of the violation not to exceed thirty (30) days, advise the permittee that the permit could be suspended or revoked if the violation is not corrected, and advise the permittee that he has ten (10) days in which to respond to the notice.

After consideration of the response, the Mayor shall suspend the permit if he determines that the conditions of the permit were violated and have not been corrected within the time allowed.

Within thirty (30) days of the date of suspension, the permittee may apply for reinstatement if he certifies in writing that the violations, which formed the basis for the suspension, have been corrected.  The Mayor shall grant or deny the application within ten (10) days after the date of application and after investigation and recommendation by the ACO.

Revocation.  The Mayor shall revoke any permit, which has been suspended three times in any one year.

J.
APPEALS.

(1)
Any applicant, adjoining landowner, or Village resident may appeal from the approval, denial, suspension, revocation or renewal of a permit.  The appeal must be in writing and served upon the Village Clerk within thirty (30) days after the action appealed from.  Written notice of the appeal must be given to the applicant and all adjoining landowners and any residents who filed written comments or objections with the ACO or the Mayor.  Notice shall be given by first class mail or by personal service.

(2)
The appeal shall be heard by the Board at the next regularly conducted administrative meeting, at least ten (10) days after notice is given.  The Board may sustain, modify, or rescind the action of the Mayor and shall state the reasons for its action on appeal.  

K.
FEES.  Fees for new permits and for permit renewals shall be as established by resolution of the Board, provided however that there shall be no fees for permits or renewals applied for pursuant to Section10(A)(4). 

SECTION 11.     PROVISIONS RELATING TO LIVESTOCK.
The provisions of this section of the Animal Welfare Ordinance shall apply to any animals considered to be livestock.   These animals include, but are not limited to, horses, cattle, pigs, sheep, goats, rabbits, fowl or alpacas.  The preceding list is to be construed as an example of agricultural animals or livestock, and not to be construed as a limitation to the animals specifically listed herein.
A.
The mere keeping of livestock does not constitute a nuisance unless the

livestock/agricultural animals are kept in such a manner as to violate the specific provisions of this Ordinance.   Further, as specifically provided in the Village’s Noise Ordinance, noise made by livestock or agricultural animals may not constitute a nuisance and may not be construed, in any way, to violate the provisions of this Ordinance.



B. 
No animal waste shall be permitted to enter any irrigation ditch or adjacent property.

C. 
All owners or operators of properties containing livestock must develop

and maintain a system to mitigate insects or pests attracted to animals or to animal waste. 

D. 
Any person with more than one cow, horse, mule or donkey per 10,000

square feet of open lot area or more than 2000 square feet of open lot area for any other livestock must submit to the Village a drainage plan, waste management plan, dust mitigation plan and vermin/pest mitigation plan consistent with guidelines as developed by the Village from time to time.   Such plan shall be approved by both the Animal Control Officer and the Planning and Building Director.   Denial or approval may be appealed to the Planning and Zoning Commission. The Village retains the right to require changes to the plan if the approved plan is not accomplishing the intended effect.

SECTION  12.  ENFORCEMENT AND PENALTIES 

A.
PENALTY ASSESSMENT MISDEMEANORS.  Any violation of Sections 5, 7 or 11 of this ordinance shall be a penalty assessment misdemeanor. The ACO shall offer the alleged violator the option of acknowledging guilt of the offense, foregoing a court hearing, and accepting a penalty assessment as established by resolution of the Board for the first offense, or of having the matter set for a court hearing.  However, the offer of a penalty assessment in lieu of a court hearing for each additional offense that occurs within one year of the first offense shall be twice the prior penalty assessment.

(1)       Acceptance of Penalty Assessment 

(a)
If the alleged violator accepts the penalty assessment, his signature on the penalty assessment notice constitutes an acknowledgment of guilt of the offense stated in the notice. 

(b)
If the ACO contacts the owner of the animal before transporting the animal to the shelter pursuant to section 4(C), and the owner accepts the penalty assessment, the owner shall have the animal released to his immediate custody.

(c)
Payments of penalty assessments must be received in the Village Office within 30 days from the date of citation.  If the violation was under Section 5 of this chapter, payment must be accompanied by proof of rabies vaccination.

(2)        Rejection of Penalty Assessment. 

(a)
An alleged violator who chooses a court hearing shall be served with a citation requiring him to appear before the Municipal Court at a date and time stated in the citation.  The citation may be served by mail or in person. 

(b)
The court shall have discretion to impose any penalties up to the maximum permitted by state law upon an alleged violator who chooses a court hearing and is convicted of the offense charged.

B.
APPEARANCE.  Any person charged with any violation of any section other than sections 5, 7, or 11 of this ordinance shall be served with a citation requiring the alleged violator to appear before the Municipal Court at a date and time stated in the citation.  The citation may be served by mail or in person.  Each day such violation is committed or permitted to continue shall constitute a separate offense and shall be punishable as such under this section.

C.
MAXIMUM PENALTY.  The maximum combined sentence of imprisonment that may be imposed for all offenses shall not be greater than one hundred seventy-nine (179) days and the combined maximum fine shall not exceed $500.00.

D.
MINIMUM FINES.  Minimum fines may be established by resolution of the Board of Trustees. 

Ordinance and State Law References Regarding Chapter 3
Ordinance # 19 – Provided for Animal Control – Adopted 11/20/1968
Ordinance # 39 – Repeals Ord. 19 - Adopted 9/5/1979

Ordinance # 103 – Repeals Ord. 39 – Adopted 7/24/1991
Ordinance #105 – Repeals Ord. 103 – Adopted 7/22/1992.

Ordinance # 143 – Amends Chapter 3 – Adopted 2/14/97
Ordinance # 173 – Replaces Chapter 3 – Adopted 5/14/03

Animals § 3-18-3 NMSA 1978

Dogs §§ 77-1-12, 77-1-13 NMSA 1978






Municipal Court Search Warrants SCRA Rule 8-207.

Maximum Penalty for violation of ordinances: § 3-17-1 (C)(1) NMSA 1978.  

CHAPTER  4tc "CHAPTER   "
BUILDING CODE  tc "BUILDING CODE  " \l 2
SECTION 1.
Code Adopted By Reference

SECTION 2.
Code Available For Inspection

SECTION 3.
Enforcement
Section 1.
CODE ADOPTED BY REFERENCE.
Pursuant to New Mexico Statutes Annotated 3-17-6 1978 (Repl. 1995), the Uniform Building Code, the Uniform Building Code Standards, the New Mexico Building Code, and the Off-site Conventionally Built Modular-Manufactured Unit Standards, regulating the erection, construction, enlargement, alteration repair, moving removal demolition, conversion, occupancy, equipment, use, height, area and maintenance of all buildings or structure in the Village of Los Ranchos de Albuquerque; providing for penalties for the violation thereof, now existing or as amended from time to time by the legislature of the State of New Mexico, is adopted by reference as the building codes for the Village of Los Ranchos de Albuquerque.

Section 2.
ORDINANCE AVAILABLE UPON REQUEST FOR INSPECTION.
A copy of the codes and standards shall be available for inspection during regular business hours at the Village Administrative Offices.

Section 3.
ENFORCEMENT.
The Village of Los Ranchos or its agents may enforce the provisions of the codes within the boundaries of the Village of Los Ranchos de Albuquerque to the fullest extent provided by law.

Section 4.
REPEAL OF PRIOR ORDINANCE.
After the date on which this Ordinance goes into effect, as governed by §3-17-5A NMSA 1978 (Repl. 1995), Ordinance No. 90 shall be superseded by this Ordinance.

Ordinance and State Law References Regarding Chapter 4:
Ordinance #90, January 10, 1990.

Ordinance #154 – Repeals ordinance #90
Power to regulate buildings  §§ 3-18-6, 3-18-7 NMSA 1978

CHAPTER 5
BUSINESS REGISTRATION AND LICENSING tc "BUSINESS REGISTRATION AND LICENSING " \l 2 

SECTION 1.
Business Registration Fee

SECTION 2.
Application to do Business

SECTION 3.
Renewal

SECTION 4.
Taxpayer Identification Number

SECTION 5.  Vehicle registration

SECTION 6.
Late Fee
SECTION 1.  BUSINESS REGISTRATION FEE 


There is imposed on each place of business conducted in the Village a business registration fee of $35.00. The fee is imposed pursuant to § 3‑38‑3 NMSA 1978 as it may be amended and shall be known as the “Business Registration Fee.” The Business Registration Fee may not be prorated for businesses conducted for a portion of the year.

For any business duly registered in another jurisdiction, and which only conducts business within the Village at the Arts & Crafts market sponsored by the Village Agriculture Committee, and which conducts no other business within the Village, there is imposed a Vendor’s fee of $20.  No other Village business registration shall be required for such a Vendor at the Arts & Crafts market.

SECTION 2.  APPLICATION TO DO BUSINESS.


Any person proposing to engage in business within the municipal limits of the Village shall pay a business registration fee for each outlet, branch, or location within the municipal limits prior to engaging in business.

SECTION 3.  RENEWAL.


Prior to March 16 of each year, any person with a place of business in the Village that is subject to this ordinance shall apply for renewal of business registration with the Village Clerk.
SECTION 4.  TAXPAYER IDENTIFICATION NUMBER 


All applications for issuance or renewal of a business registration shall include the applicant’s current taxpayer identification number or evidence of application for a number.  The business address listed on the taxpayer identification number form must be Los Ranchos de Albuquerque.
SECTION 5.  VEHICLE REGISTRATION


All vehicles, including trailers and trucks, that will be utilized in the operation of a business at or on the premises of a business shall be registered at the business address, with the exception of those businesses which operate at more than one address and have registered their vehicles at another legal address of their business.

SECTION 5.   LATE FEE tc "SECTION   LATE FEE " \l 3

Any person who fails to make a timely application for issuance or renewal of any business registration shall be subject to a late fee of $10.00 per year. The late fee is in addition to any penalties which may be imposed for violation of this ordinance.

Ordinance and State Law References Regarding Chapter 5:
Ordinance #76, August 10, 1988.

Ordinance 168 –Amends Sections 1,3 & 4 – Adopted 4/10/02
Ordinance 174 – Adds to section to section 1 – Adopted 5/14/03
Licensing & taxes § 3-38-1, et seq., NMSA 1978 

Offensive & unwholesome businesses § 3-18-13 NMSA 1978

CHAPTER   6
CABLE TELEVISION tc "CABLE TELEVISION " \l 2
SECTION 1.
Definitions

SECTION 2.
Initial Review of Basic Cable Rates 

SECTION 3.
Review of Request for Increase in Basic Cable Rates

SECTION 4.
Cable Operator Information

SECTION 5.
Automatic Rate Adjustments

SECTION 6.
Enforcement
SECTION 1.   DEFINITIONS tc "SECTION   DEFINITIONS " \l 3.

A. 
BASIC CABLE RATES tc "
BASIC CABLE RATES " \l 4 means the monthly charges for a subscription to the basic service tier and the associated equipment.

B. 
BASIC SERVICE TIER tc "
BASIC SERVICE TIER " \l 4 means a separately available service tier to which subscription is required for access to any other tier of service, including as a minimum, but not limited to, all must‑carry signals, all PEG channels, and all domestic television signals other than superstations.

C. 
BENCHMARK tc "
BENCHMARK " \l 4 means a per channel rate of charge for cable service and associated equipment which the FCC has determined is reasonable.

D. 
CABLE ACT OF 1992 tc "
CABLE ACT OF 1992 " \l 4 means the Cable Television Consumer Protection and Competition Act of 1992, as amended.

E. 
CABLE OPERATOR tc "
CABLE OPERATOR " \l 4 means any person or group of persons:

(a) who provide cable service over a cable system and directly or through one or more affiliates owns a significant interest in such a cable system; or

(a) who otherwise controls or is responsible for, through any arrangement, the management and operation of such a cable system.

F.
CHANNEL tc "
CHANNEL " \l 4 means a unit of cable service identified and selected by a channel number or similar designation.

G.
COST OF SERVICE SHOWING tc "
COST OF SERVICE SHOWING " \l 4 means a filing in which the cable operator attempts to show that the benchmark rate or the price cap is not sufficient to allow the cable operator to fully recover the costs of providing the basic service tier and to continue to attract capital.

H.
FCC tc "
FCC " \l 4 means the Federal Communications Commission.

I.
INITIAL BASIC CABLE RATES  tc "
INITIAL BASIC CABLE RATES  " \l 4means the rates that the cable operator is charging for the basic service tier, including charges for associated equipment, at the time the Village notifies the cable operator of the Village's qualification and intent to regulate basic cable rates.

J.
MUST‑CARRY SIGNAL tc "
MUST‑CARRY SIGNAL " \l 4 means the signal of any local broadcast station (except superstations which are required to be carried on the basic service tier).

K.
PEG CHANNEL tc "
PEG CHANNEL " \l 4 means the channel capacity designated for public, educational, or governmental use, and facilities and equipment for the use of that channel capacity.

L.
PRICE CAP tc "
PRICE CAP " \l 4 means the ceiling set by the FCC on future increases in basic cable rates regulated by the Village, based on a formula using the GNP fixed weight price index, reflecting general increases in the cost of doing business and changes in overall inflation.

M.
REASONABLE RATE STANDARD tc "
REASONABLE RATE STANDARD " \l 4 means a per channel rate that is at, or below, the benchmark or price cap level.

N.
SUPERSTATION tc "
SUPERSTATION " \l 4 means any non‑local broadcast signal secondarily transmitted by satellite.

SECTION 2.   INITIAL REVIEW OF BASIC CABLE RATES tc "SECTION   INITIAL REVIEW OF BASIC CABLE RATES " \l 3.

A.
NOTICE tc "
NOTICE " \l 4.  Upon the adoption of this ordinance and the certification of the Village by the FCC, the Village shall immediately notify all cable operators in the Village, by certified mail, return receipt requested, that the Village intends to regulate subscriber rates charged for the basic service tier and associated equipment as authorized by the Cable Act of 1992.

B.
CABLE OPERATOR RESPONSE tc "
CABLE OPERATOR RESPONSE " \l 4.  Within thirty (30) days of receiving notice from the Village, a cable operator shall file with the Village its current rates for the basic service tier and associated equipment and any supporting material concerning the reasonableness of its rates.

C.
EXPEDITED DETERMINATION AND PUBLIC HEARING tc "
EXPEDITED DETERMINATION AND PUBLIC HEARING " \l 4. 

(1) If the Board is able to expeditiously determine that the cable operator's rates for the basic service tier and associated equipment are within the FCC's reasonable rate standard, as determined by the applicable benchmark, the Board of Trustees shall:

(a) hold a public hearing at which interested persons may express their views; and

(a) act to approve the rates within thirty (30) days from the date the cable operator filed its basic cable rates with the Village.

(2)
If the Board takes no action within thirty (30) days from the date the cable operator filed its basic cable rates with the Village, the proposed rates will continue in effect.

A. 
EXTENDED REVIEW PERIOD tc "
EXTENDED REVIEW PERIOD " \l 4. 

(1) If the Board is unable to determine whether the rates in issue are within the FCC's reasonable rate standard based on the material before it, or if the cable operator submits a cost‑of‑service showing, the Board shall, within thirty (30) days from the date the cable operator filed its basic cable rates with the Village and by adoption of a formal resolution, invoke the following additional periods of time, as applicable, to make a final determination:

(a) Ninety (90) days if the Board needs more time to ensure that a rate is within the FCC's reasonable rate standard; or

(a) One hundred fifty (150) days if the cable operator has submitted a cost‑of‑service showing seeking to justify a rate above the applicable benchmark.

(1) If the Village Board has not made a decision within the  ninety (90) or one hundred fifty (150) day period, it shall issue a brief written order at the end of the period requesting the cable operator to keep accurate account of all amounts received by reason of the proposed rate and on whose behalf the amounts are paid.

A. 
PUBLIC HEARING tc "
PUBLIC HEARING " \l 4.  During the extended Review period and before taking action on the proposed rate, the Board shall hold at least one public hearing at which interested persons may express their views and record objections.

B. 
OBJECTIONS tc "
OBJECTIONS " \l 4.  An interested person who wishes to make an objection to the proposed initial basic rate may request the Village Clerk to record the objection during the public hearing or may submit the objection in writing anytime before the decision resolution is adopted. In order for an objection to be made part of the record, the objector must provide the Village Clerk with the objector's name and address.

C. 
BENCHMARK ANALYSIS tc "
BENCHMARK ANALYSIS " \l 4.  If a cable operator submits its current basic cable rate schedule as being in compliance with the FCC's reasonable rate standard, the Board shall Review the rates using the benchmark analysis in accordance with the standard form authorized by the FCC. Based on the Board's findings, the initial basic cable rates shall be established as follows:

(1) If the current basic cable rates are below the benchmark, those rates shall become the initial basic cable rates and the cable operator's rates will be capped at that level.

(1) If the current basic cable rates exceed the benchmark, the rates shall be the greater of the cable operator's per channel rate on September 30, 1992, reduced by 10 percent, or the applicable benchmark, adjusted for inflation and any change in the number of channels occurring between September 30, 1992 and the initial date of regulation.

(1) If the current basic cable rates exceed the benchmark, but the cable operator's per channel rate was below the benchmark on September 30, 1992, the initial basic cable rate shall be the benchmark, adjusted for inflation.

A. 
COST‑OF‑SERVICE SHOWINGS tc "
COST‑OF‑SERVICE SHOWINGS " \l 4.   If a cable operator does not wish to reduce the rates to the permitted level, the cable operator shall have the opportunity to submit a cost‑of‑service showing in an attempt to justify a initial basic cable rates above the FCC's reasonable rate standard.  The Board will Review a cost‑of‑service submission pursuant to FCC standards for cost‑of‑service Review. The Board may approve initial basic cable rates above the benchmark if the cable operator makes the necessary showing; however, a cost‑of‑service determination resulting in rates below the benchmark or below the cable operator's September 30, 1992 rates minus 10 percent, will prescribe the cable operator's new rates.

B. 
DECISION tc "
DECISION " \l 4.  

(1) By formal resolution.  After completion of its Review of the cable operator's proposed rates, the Board shall adopt its decision by formal resolution. The decision shall include one of the following:

(a) If the proposal is within the FCC's reasonable rate standard or is justified by a cost‑of‑service analysis, the Board shall approve the initial basic cable rates proposed by the cable operator; or

(a) If the proposal is not within the FCC's reasonable rate standard and the cost‑of‑service analysis, if any, does not justify the proposed rates, the Board shall establish initial basic cable rates that are within the FCC's reasonable rate standard or that are justified by a cost‑of‑service analysis.

(1) Rollbacks and Refunds.  If the Board determines that the initial basic cable rates as submitted exceed the reasonable rate standard or that the cable operator's cost‑of‑service showing justifies lower rates, the Board may order the rates reduced in accordance with Paragraph (G) or (H) above, as applicable. In addition, the Board may order the cable operator to pay to subscribers refunds of the excessive portion of the rates with interest (computed at applicable rates published by the Internal Revenue Service for tax refunds and additional tax payments), retroactive to September 1, 1993.  The method for paying any refund and the interest rate will be in accordance with FCC Regulations as directed in the Board's decision resolution.

(1) Statement of Reasons for Decision and Public Notice.  If rates proposed by a cable operator are disapproved in whole or in part, or if there were objections made by other parties to the proposed rates, the resolution must state the reasons for the decision and the Board must give public notice of its decision. Public notice will be given by advertisement once in a newspaper of general circulation.

A. 
APPEAL tc "
APPEAL " \l 4.  The Board's decision concerning rates for the basic service tier or associated equipment may be appealed to the FCC in accordance with applicable federal Regulations.

2. SECTION   REVIEW OF REQUEST FOR INCREASE IN BASIC CABLE RATES tc "SECTION   REVIEW OF REQUEST FOR INCREASE IN BASIC CABLE RATES " \l 3.

A. 
NOTICE tc "
NOTICE " \l 4.  A cable operator in the Village who wishes to increase the rates for the basic service tier or associated equipment shall file a request with the Village and notify all subscribers at least thirty (30) days before the cable operator desires the increase to take effect. This notice may not be given more often than annually and not until at least one year after the determination of the initial basic cable rates.

B. 
EXPEDITED DETERMINATION AND PUBLIC HEARING tc "
EXPEDITED DETERMINATION AND PUBLIC HEARING " \l 4. 

(1) If the Board is able to expeditiously determine that the cable operator's rate increase request for basic cable service is within the FCC's reasonable rate standard, as determined by the applicable price cap, the Board shall:

(a) hold a public hearing at which interested persons may express their views; and

(a) act to approve the rate increase within thirty (30) days from the date the cable operator filed its request with the Village.

(1) If the Board takes no action within thirty (30) days from the date the cable operator filed its request with the Village, the proposed rates will go into effect.

A. 
EXTENDED REVIEW PERIOD tc "
EXTENDED REVIEW PERIOD " \l 4. 

(1) If the Board is unable to determine whether the rate increase is within the FCC's reasonable rate standard based on the material before it, or if the cable operator submits a cost‑of‑service showing, the Board shall by adoption of a formal resolution invoke the following additional periods of time, as applicable, to make a final determination:

(a) Ninety (90) days if the Board needs more time to ensure that the requested increase is within the FCC's reasonable rate standard as determined by the applicable price cap; and

(a) One hundred fifty (150) days if the cable operator has submitted a cost‑of‑service showing seeking to justify a rate increase above the applicable price cap.

(1) The proposed rate increase is tolled during the extended Review period.

(1) If the Board has not made a decision within the 90 or 150 day period, the Board shall issue a brief written order at the end of the period requesting the cable operator to keep accurate account of all amounts received by reason of the proposed rate increase and on whose behalf the amounts are paid.

A. 
PUBLIC HEARING tc "
PUBLIC HEARING " \l 4.  During the extended Review period and before taking action on the requested rate increase, the Board shall hold at least one public hearing at which interested persons may express their views and record objections.

B. 
OBJECTIONS tc "
OBJECTIONS " \l 4.  An interested person who wishes to make an objection to the proposed rate increase may request the Village Clerk to record the objection during the public hearing or may submit the objection in writing anytime before the decision resolution is adopted. In order for an objection to be made part of the record, the objector must provide the Village Clerk with the objector's name and address.

C. 
DELAYED DETERMINATION tc "
DELAYED DETERMINATION " \l 4.  If the Board is unable to make a final determination concerning a requested rate increase within the extended time period, the cable operator may put the increase into effect, subject to subsequent refund if the Board later issues a decision disapproving any portion of the increase.

D. 
PRICE CAP ANALYSIS tc "
PRICE CAP ANALYSIS " \l 4.  If a cable operator presents its request for a rate increase as being in compliance with the FCC's price cap, the Board shall Review the rate using the price cap analysis in accordance with the standard form authorized by the FCC. Based on the Board's findings, the basic cable rates shall be established as follows:

(1) If the proposed basic cable rate increase is within the price cap established by the FCC, the proposed rates shall become the new basic cable rates.

(1) If the proposed basic cable rate increase exceeds the price cap established by the FCC, the Board shall disapprove the proposed rate increase and order an increase that is in compliance with the price cap.

A. 
COST‑OF‑SERVICE SHOWINGS tc "
COST‑OF‑SERVICE SHOWINGS " \l 4.  If a cable operator submits a cost‑of‑service showing in an attempt to justify a rate increase above the price cap, the Board will Review the submission pursuant to the FCC standards for cost‑of‑service Review. The Board may approve a rate increase above the price cap if the cable operator makes the necessary showing; however, a cost-of-service determination resulting in a rate below the price cap or below the cable operator's then current rate will prescribe the cable operator's new rate.

B. 
DECISION tc "
DECISION " \l 4.  The Board's decision concerning the requested rate increase shall be adopted by formal resolution. If a rate increase proposed by a cable operator is disapproved in whole or in part, or if objections were made by other parties to the proposed rate increase, the resolution must state the reasons for the decision. Objections may be made at the public hearing by a person requesting the Village Clerk to record the objection or may be submitted in writing at anytime before the decision resolution is adopted.

C. 
REFUNDS tc "
REFUNDS " \l 4. 

(1) The Board may order refunds of subscribers' rate payments with interest if:

(a) the Board was unable to make a decision within the extended time period as described in Paragraph (c) above; and

(a)  the cable operator implemented the rate increase at the end of the extended Review period; and

(a) the Board determines that the rate increase as submitted exceeds the applicable price cap or that the cable operator failed to justify the rate increase by a cost-of-service showing, and the Board disapproves any portion of the rate increase.

(1) The method for paying any refund and the interest rate will be in accordance with FCC Regulations as directed in the Board's decision resolution.

A. 
APPEAL tc "
APPEAL " \l 4.  The Board's decision concerning rates for the basic service tier or associated equipment may be appealed to the FCC in accordance with applicable federal Regulations.

2. SECTION   CABLE OPERATOR INFORMATION tc "SECTION   CABLE OPERATOR INFORMATION " \l 3
A. 
VILLAGE MAY REQUIRE tc "
VILLAGE MAY REQUIRE " \l 4. 

(1) In those cases when the cable operator has submitted initial rates or proposed an increase that exceeds the reasonable rate standard, the Board may require the cable operator to produce information in addition to that submitted, including proprietary information, if needed to make a rate determination. In these cases, a cable operator may request the information be kept confidential in accordance with this section.

(2) In cases where initial or proposed rates comply with the reasonable rate standard, the Board may request additional information only in order to document that the cable operator's rates are in accord with the standard.

A. 
REQUEST FOR CONFIDENTIALITY tc "
REQUEST FOR CONFIDENTIALITY " \l 4. 

(1) A cable operator submitting information to the Board may request in writing that the information be kept confidential.  A copy of the request shall be attached to and cover all of the information and all copies of the information to which it applies.

(1) If feasible, the information to which the request applies shall be physically separated from any information to which the request does not apply. If this is not feasible, the portion of the information to which the request applies shall be identified.

(1) Each request shall contain a statement of the reasons for confidentiality and a statement of the facts upon which those reasons are based.

(1) Requests which do not comply with the requirements of this subsection shall not be considered.

A. 
BOARD ACTION tc "
BOARD ACTION " \l 4.  The Board will act upon requests for confidentiality which comply with the requirements of Subsection (B) above.  The Board will grant the request if the cable operator presents by a preponderance of the evidence a case for nondisclosure consistent with applicable federal Regulations. If the request is granted, the ruling will be placed in a public file in lieu of the information withheld from public inspection. If the request does not present a case for nondisclosure and the Board denies the request, the Board shall take one of the following actions:

(1) If the information has been submitted voluntarily without any direction from the Village, the cable operator may request that the Village return the information without considering it. Ordinarily, the Village will comply with this request. Only in the unusual instance that the public interest so requires, will the information be made available for public inspection.

(1) If the information was required to be submitted by the Board, the information will be made available for public inspection.

A. 
APPEAL tc "
APPEAL " \l 4.  If the Board denies the request for confidentiality, the cable operator may seek Review of that decision from the FCC within five (5) working days of the Board's decision, and the release of the information will be stayed pending Review.

2. SECTION   AUTOMATIC RATE ADJUSTMENTS tc "SECTION   AUTOMATIC RATE ADJUSTMENTS " \l 3
A. 
ANNUAL INFLATION ADJUSTMENT tc "
ANNUAL INFLATION ADJUSTMENT " \l 4.  In accordance with FCC Regulations, the cable operator may adjust its capped base per channel rate for the basic service tier annually by the final GNP‑PI index.

B. 
OTHER EXTERNAL COSTS tc "
OTHER EXTERNAL COSTS " \l 4.  

(1) The FCC Regulations also allow the cable operator to increase its rate for the basic service tier automatically to reflect certain external cost factors to the extent that the increase in cost of those factors exceeds the GNP‑PI. These factors include retransmission consent fees, programming costs, state and local taxes applicable to the provision of cable television service, and costs of franchise requirements. The total cost of an increase in a franchise fee may be automatically added to the base per channel rate, without regard to its relation to the GNP‑PI.

(1) For all categories of external costs other than retransmission consent and franchise fees, the starting date for measuring changes in external costs for which the basic service per channel rate may be adjusted will be the date on which the basic service tier becomes subject to regulation or February 28, 1994, whichever occurs first.  The permitted per channel charge may not be adjusted for costs of retransmission consent fees or changes in those fees incurred before October 6, 1994.

A. 
NOTIFICATION AND REVIEW tc "
NOTIFICATION AND REVIEW " \l 4.  The cable operator shall notify the Village at least thirty (30) days in advance of a rate increase based on automatic adjustment items. The Village shall Review the increase to determine whether the item or items qualify as automatic adjustments. If the Village makes no objection within thirty (30) days of receiving notice of the increase, the increase may go into effect.

2. SECTION   ENFORCEMENT tc "SECTION   ENFORCEMENT " \l 3.

A. 
REFUNDS tc "
REFUNDS " \l 4.  The Village may order the cable operator to refund to subscribers a portion of previously paid rates under the following circumstances:

(1) A portion of the previously paid rates have been determined to be in excess of the permitted tier charge or above the actual cost of equipment; or

(1) The cable operator has failed to comply with a valid rate order issued by the Village.

A. 
FINES tc "
FINES " \l 4.  If the cable operator fails to comply with a rate decision or refund order, the cable operator shall be subject to a fine of $500 for each day the cable operator fails to comply.

B. Ordinance and Federal Law References Regarding Chapter 6:
C. Ordinance #119, March 9, 1994.

D. The Cable Television Consumer Protection and Competition Act of 1992,  Pub.L. 102-385, Oct. 5, 1992, 106 Stat. 1460.

CHAPTER 7
CIVIC AND CULTURAL AFFAIRS tc "CIVIC AND CULTURAL AFFAIRS " \l 2
THIS CHAPTER IS RESERVED
1. CHAPTER   

CIVIL EMERGENCY PREPAREDNESS tc "CIVIL EMERGENCY PREPAREDNESS " \l 2
SECTION 1.
Creation of an Organization

SECTION 2.
Civil Emergency Preparedness Organization
1. SECTION    CREATION OF AN ORGANIZATION tc "SECTION    CREATION OF AN ORGANIZATION " \l 3.

2. 
There is hereby created the Civil Emergency Preparedness Organization for the Village.  It will be composed of the Village Trustees and such other persons that they may appoint to serve at the pleasure of the Trustees or until repeal of this Ordinance.

3. SECTION   CIVIL EMERGENCY PREPAREDNESS ORGANIZATION tc "SECTION   CIVIL EMERGENCY PREPAREDNESS ORGANIZATION " \l 3.

4. 
All Village officers and employees, together with those volunteer forces enrolled to aid them during a disaster, shall constitute the Civil Emergency Preparedness Organization, as provided by law.

5. Ordinance and State Law References Regarding Chapter 7:
6. Ordinance #17, adopted August 3, 1966.

7. State Civil Emergency Preparedness Act, NMSA 1978 § 12-10-1, et seq.
1. CHAPTER   

DEFINITIONS AND INTERPRETATION OF TERMS tc "DEFINITIONS AND INTERPRETATION OF TERMS " \l 2

When not inconsistent with the context, throughout this Code, words used in the present tense include the future and vice versa; words in the plural number include the singular and vice versa; and each gender pronoun includes the masculine and feminine. 


The word “shall” is mandatory and not merely directory; the word "may” is permissive.


Unless specifically defined, words or phrases shall be interpreted to give them the meaning they have in common usage and to give these ordinances the most reasonable application.

A. 
BOARD tc "
BOARD " \l 4 means the Board of Trustees of the Village of Los Ranchos de Albuquerque.

B. 
FIRE CHIEF tc "
FIRE CHIEF " \l 4 means the Chief of the Fire Department of the Village of Los Ranchos de Albuquerque or the Chief's designee.

C. 
FIRE DEPARTMENT tc "
FIRE DEPARTMENT " \l 4 means the fire department of the Village of Los Ranchos de Albuquerque.

D. 
GOVERNING BODY tc "
GOVERNING BODY " \l 4 means the Mayor and the Trustees.

E. 
MAYOR tc "
MAYOR " \l 4 means the Mayor of the Village of Los Ranchos De Albuquerque or the Mayor's designee.

F. 
PERSON tc "
PERSON " \l 4 means an individual, firm, partnership, corporation, company, estate, trust, receiver, association, cooperative, club, society, household, or any other organization or entity of any kind and every officer, agent, or employee thereof.

G. 
VILLAGE tc "
VILLAGE " \l 4 means the Village of Los Ranchos de Albuquerque. 
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1. SECTION   ADOPTION OF UNIFORM FIRE CODE AND LIFE SAFETY CODE tc "SECTION   ADOPTION OF UNIFORM FIRE CODE AND LIFE SAFETY CODE " \l 3.

2. 
Pursuant to § 3-17-6, NMSA 1978, the Village adopts:

A. 
The Uniform Fire Code, 1991 edition of the Western Fire Chiefs Association and the International Conference of Building Officials, including Appendix Chapters IA‑VIB and the Uniform Fire Code Standards, except such portions as this ordinance deletes, modifies or amends. 

B. 
The Life Safety Code of the National Fire Protection Association, Inc., 1994 Edition (NFPA Standard No. 101), relating to fire prevention and safety.

C. 
Copies of the Uniform Fire Code and Standards and the Life Safety Code are available for inspection and copying at a reasonable charge during the Municipal Clerk's normal and regular business hours at the Village administration office, 6718 Rio Grande Blvd., N.W.

3. SECTION   FIRE DEPARTMENT tc "SECTION   FIRE DEPARTMENT " \l 3.

A. 
Establishment. tc "
Establishment. " \l 4  There is established a Village Fire Department which shall be operated under the supervision of the Fire Chief. 

B. 
Staff. tc "
Staff. " \l 4  The Fire Chief may appoint employee and volunteer staff, with the consent of the Mayor, to assist in the operation of the department.  Volunteer firefighters shall serve without pay but may be reimbursed for authorized expenses.  The Fire Chief shall maintain a roster of all Fire Department personnel.

C. 
Duties tc "
Duties " \l 4.  The Fire Chief and his or her staff shall enforce the Code, maintain and repair all firefighting apparatus and equipment leased, owned, or used by the Village, and take charge of all firefighting activities in the Village.  

D. 
Fire protection fund law tc "
Fire protection fund law " \l 4.  The Department is authorized to comply with the New Mexico Fire Protection Fund Law, § 59A-53-1 et seq., as amended from time to time, in order to qualify for distributions from the Fund.

4. SECTION   STORAGE OF FLAMMABLE OR COMBUSTIBLE LIQUIDS tc "SECTION   STORAGE OF FLAMMABLE OR COMBUSTIBLE LIQUIDS " \l 3.

5. 
The limits referred to in Article 79 of the Uniform Fire Code in which the storage of flammable or combustible liquids is restricted are hereby established as follows: There shall be no tank over 50 gallons in an area zoned A-1, A-2, A-3, R‑2, or R‑3.

6. SECTION   STORAGE OF LIQUEFIED PETROLEUM GASES tc "SECTION   STORAGE OF LIQUEFIED PETROLEUM GASES " \l 3.

7. 
The limit referred to in Section 82.104 (b) of the Uniform Fire Code, in which storage of liquefied petroleum gas is restricted, is hereby established as follows: No storage of LPG in residential areas. Exception: One 250 gallon tank, if used for farm equipment.

8. SECTION   EXPLOSIVES AND BLASTING AGENTS tc "SECTION   EXPLOSIVES AND BLASTING AGENTS " \l 3.

9. 
The limits referred to in Section 77.107 of the Uniform Fire Code, in which storage of explosives and blasting agents are prohibited, are hereby established as follows: No sale or storage of explosives or blasting agents shall be permitted in the Village.

10. SECTION   FIRE LANES tc "SECTION   FIRE LANES " \l 3.

A. 
A fire lane is defined as a lane, roadway, corridor, roadside or parking space, or portion thereof which shall remain open, usable and unobstructed at all times, except for normal traffic flow, and which shall be open for use by fire, police and emergency vehicles in the event of fire, explosion, disaster or other emergency.  Parking in a fire lane is not permitted at any time, except by fire, police or emergency vehicles.

B. 
The Fire Chief shall establish fire lanes for all existing and proposed buildings or structures within the Village limits which are of high-density occupancy or which are used by the public, including, but not necessarily limited to, shopping centers, large retail establishments, department stores, nursing homes, hospitals, schools, public buildings, churches, banks, office buildings, apartment buildings, and condominiums or other multifamily dwellings.

(1) The Fire Chief shall determine the necessity and location of fire lanes based upon the following criteria;

(a) The type of construction thereof;

(a) Locations of exists and other means of leaving and entering;

(a) Surrounding open areas and open space and adjacent property, including parking areas;

(a) Availability of fire protection equipment and systems (i.e. water supply, hydrants, standpipes, fire extinguishers);

(a) Occupancy type and occupancy load;

(a) Fire danger in relation to activity conducted upon the premises;

(a) Location in relation to fire hazards from other buildings and exposure to other fire hazards;

(a) Number of vehicles parked or operated in the area and traffic congestion in general;

(a) Traffic obstructions, turns or other impediments to access by fire, police and emergency vehicles and equipment;

(a) Any other fact bearing upon the need for establishment of fire lanes, determined by the Fire Chief to be in the interests of the safety of persons and property.  

1. SECTION   AMENDMENTS TO THE UNIFORM FIRE CODE tc "SECTION   AMENDMENTS TO THE UNIFORM FIRE CODE " \l 3.

2. 
The Uniform Fire Code is amended as follows: 

A. 
OPEN BURNING. tc "
OPEN BURNING. " \l 4


(1) Replace sections 11.103 and 4.108.o.2, relating to permits, as follows:             

(a) No permits are required to burn dry weeds or leaves by propane torch, and fields of one-quarter acre or less that are used for agricultural purposes.  Verbal notification to the Department before burning starts is required.

(a) Permits are required to burn agricultural fields that are greater than one-quarter acre in size.

(a) No other open burning is allowed.

(1) Add the following language to the Open Burning provisions of the Uniform Fire Code, section 11.203:

(a) PROHIBITED FIRES.  No open burning other than as specified in this section, amending §§ 11.103 and 4.108 of the Uniform Fire Code, is allowed.

(a) PUBLIC PROPERTY.  Burning on public property is prohibited, without permission of the Fire Chief.

(a) LANDS OF OTHERS.  No person shall kindle a fire upon the land of another without permission of the owner or his or her agent.

(1) Replace Section 11.203(d), Time and Atmospheric Restriction, with the following language:

The fire department may prohibit all open fires when atmospheric conditions or local circumstances make such fires hazardous.

A. 
FIRE HYDRANTS.   tc "
FIRE HYDRANTS.   " \l 4Amend the first line of Table A-III-B-1 to read as follows:

B. Number and distribution of Fire Hydrants

C. Fire Flow

Minimum No.
Average spacing

Max distance 

D. requirement    
of hydrants

between hydrants

from structure

E. (gpm)

F. 750-1750

1


500 feet

     
500 feet

G. 
FIREWORKS.  Replace Article 78 with the following:

(1) Definitions.

(a) PROHIBITED FIREWORKS means any firecracker, roman candle, skyrocket, torpedo, bomb, blank cartridge, or rockets with or without a report, including Battle in the Clouds; Thunder & Rainbow; salutes; side fused salutes; Tom Thumb Firecrackers (7/8 in.x 1/8 in.); Lady Finger Firecrackers (7/8 in. x 1/16 in.); Roman candles; M‑80’s; Cherry bombs; Sky rockets; and Aerial bombs.

(a) PERMISSIBLE FIREWORKS means a firework other than a Prohibited Firework that does not: 

1) have a report explosion sound louder than a paper pistol cap;

1) contain in excess of twenty‑five hundredths of a grain of explosive content per cap; 

1) propel any portion, part or projectile more than ten feet into the air; or

1) move across the ground beyond a circle of three foot radius.

(1) The manufacture of Prohibited or Permissible Fireworks in the Village is prohibited.

(1) All Prohibited Fireworks are banned in the Village, whether for transport, possession, storage, sale, or discharge. 

(1) Permit Required.  No person may sell, offer for sale, import, transport, or store within the Village any Permissible Fireworks without obtaining a permit from the Fire Chief. 

(a) Applications for a permit to sell, offer for sale, import, transport, or store Permissible Fireworks must be submitted to the Fire Chief by June 1 of each year, and shall include:

1) Two lists of the names and numbers of the Permissible Fireworks to be sold, offered for sale, imported, transported, or stored, along with two samples of each Permissible Firework; and

2) Certification that no person under the age of sixteen (16) years shall be permitted under the authority of the permit to sell  permitted devices.

(a) A permit fee of fifty dollars ($50.00) will be charged upon issuance of the permit.

(a) A permit shall be in force from the date of issuance on or after June 1 of the current year to July 5, expiring at 8 A.M. on July 5, except that Permissible Fireworks that were offered for sale and were not sold may be stored until July 14th of the current year. 

(a) All temporary buildings constructed solely for the purpose of selling fireworks during the approved permit limitation shall be dismantled and removed within five (5) working days after July 5th of current year.

(a) Permits are not transferable in name or location.  If permit is revoked a new permit will not be issued to same person for a period of twelve (12) months.

(1) Restrictions on the Sale and Storage of Permissible Fireworks.  

(a) Permissible Fireworks that are stored or offered for sale shall have their exposed fuses protected in a manner to protect against accidental ignition of an item by a spark, cigarette ash or other ignition source.  If the fuse is a thread-wrapped safety fuse which has been coated with a non‑flammable coating, only the outside end of the safety fuse shall be covered and sealed.  If the fuse is not a safety fuse, the entire fuse shall be completely covered and sealed. 

(a) Permissible Fireworks shall not be stored or offered for sale within one hundred fifty (150) feet of any point where flammable liquids or combustible materials are stored or dispensed.

(a) Permissible Fireworks may not be sold within twenty‑five (25) feet of any parked vehicle unless sold within a permanent structure.

(a) The structure where Permissible Fireworks are sold or stored must be protected by a fire extinguisher bearing an underwriters laboratories rated capacity of at least 5 lb. ABC per five hundred (500) square feet of space of space used. 

(a) Smoking shall be prohibited within twenty‑five feet of any place where Permissible Fireworks are sold or stored.  “No Smoking” signs with lettering not less than six inches high nor 3/4 inch wide must be displayed: 

1) On every counter, rack, or other device where fireworks are displayed for sale within any permanent structure. 

1) On the front of any  fireworks stand or open front market, and must be clearly visible from twenty feet away.

(a) No Permissible Fireworks shall be offered or sold to children under the age of twelve years or to any intoxicated person.

(a) All fireworks must comply with the labeling specifications of the Pure Food and Drug Administration and the Consumer Products Safety Commission of the U. S. Government.

(a) A copy of this ordinance must be posted upon the premises where Permissible Fireworks are packaged, handled, or sold. 

(1) The Fire Chief may at all reasonable hours enter and inspect a site designated in a permit issued under this Section for the sale, packaging, or handling of fireworks, including any permanent and temporary structures erected on the site. 

(1) Any public displays of fireworks shall be conducted in accordance with Sections 78.103(a)(2) and 78.203 of the Uniform Fire Code, with the following amendments: 

(a) The Fire Chief is authorized to adopt Regulations for the granting of permits for supervised public displays of fireworks. Every such use or display shall be handled by a competent operator approved by the Fire Chief and shall be of such character and so located, discharged or fired so as, in the opinion of the Fire Chief after proper investigation, not to be hazardous to property or endanger any person.

(a) Applications shall be made in writing at least thirty (30) days in advance of the date of display.  Permits are not transferable.

(a) Before any permit shall be issued, the applicant shall provide proof of liability insurance in the amount of $1,000,000 and a statement holding the Village harmless to satisfy claims for damages to property or personal injuries arising out of any act or omission in the part of the applicant and its agents and employees. 

(1) Seizure of Fireworks. The Fire Chief shall seize at the expense of the owner all stocks of fireworks offered or exposed for sale, stored, or held in violation of this ordinance.

1. SECTION   APPEALS tc "SECTION   APPEALS " \l 3.


Whenever the Fire Chief denies an application for a permit, or when a dispute arises concerning the applicability of the Code, the applicant may appeal from the decision of the Fire Chief to the Board within thirty (30) days from the date of the decision appealed.

1. SECTION   NEW MATERIALS, PROCESSES OR OCCUPANCIES WHICH MAY REQUIRE PERMITS. tc "SECTION   NEW MATERIALS, PROCESSES OR OCCUPANCIES WHICH MAY REQUIRE PERMITS. " \l 3
2. 
The Mayor, the Fire Chief and the  Fire Marshall shall act as a committee to determine and specify, after giving affected persons an opportunity to be heard, any new materials, processes or occupancies for which permits are required in addition to those now enumerated in this ordinance.  The Fire Chief  shall post the list in a conspicuous place in his office, and distribute copies to interested persons.

Ordinances and State Law References Regarding Chapter 10: 
Ordinance #4, adopted April 22, 1959, establishing a fire department;

Ordinance #30, adopted March 1974, concerning Flammable and Combustible Liquids;

Ordinance #33, adopted March 3, 1976, concerning Open Burning;

Ordinance #67, November 12, 1986;

Ordinance #91, adopted January 10, 1989;

Ordinance #97, adopted January 9, 1991, amended Table III-B, January 4, 1991.

Fireworks and Licensing Act, § 60-2C-7, NMSA 1978;

State Fire Marshal, § 59A-52-17, NMSA 1978.

1. CHAPTER   

2.   tc "  " \l 3FLOOD DAMAGE PREVENTION tc "FLOOD DAMAGE PREVENTION " \l 2  tc "  " \l 3
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1. SECTION   FINDINGS OF FACT tc "SECTION   FINDINGS OF FACT " \l 3.

A. 
The flood hazard areas of Los Ranchos de Albuquerque are subject to periodic inundation which results in loss of life and property, health and safety hazards, disruption of commerce and governmental services, and extraordinary public expenditures for flood protection and relief, all of which adversely affects the public health, safety, and general welfare.

B. 
These flood losses are created by the cumulative effect of obstructions in flood plains which cause an increase in flood heights and velocities, and by the occupancy of flood hazard areas by uses vulnerable to floods and hazardous to other lands because they are inadequately elevated, flood‑proofed, or otherwise protected from flood damage.

C. 
While there are no areas of special flood hazard within the Village, at this time, there exists the potential for localized flooding due to rainfall, irrigation waters, ditch breaks, and future annexations of lands within areas of special flood hazard.

SECTION   STATEMENT OF PURPOSE tc "SECTION   STATEMENT OF PURPOSE " \l 3.

2. 
3. "
 " \l 4
It is the purpose of this ordinance to promote the public health, safety and general welfare and to minimize public and private losses due to flood conditions in specific areas by provisions designed to:

A. 
Protect human life and health;

B. 
Minimize expenditure of public money for costly flood control projects;

C. 
Minimize the need for rescue and relief efforts associated with flooding and generally undertaken at the expense of the general public;

D. 
Minimize prolonged business interruptions;

E. 
Minimize damage to public facilities and utilities such as water and gas mains, electric, telephone and sewer lines, streets and bridges located in flood plains;

F. 
Help maintain a stable tax base by providing for the sound use and development of flood‑prone areas in such a manner as to minimize future flood blight areas; and

G. 
Ensure that potential buyers are notified that property is in a flood area.

SECTION   METHODS OF REDUCING FLOOD LOSSES tc "SECTION   METHODS OF REDUCING FLOOD LOSSES " \l 3. 

4. 
5. "
 " \l 4
In order to accomplish its purposes, this ordinance uses the following methods:

A. 
Restrict or prohibit uses that are dangerous to health, safety, or property in times of flood, or cause excessive increases in flood heights or velocities;

B. 
Require that uses vulnerable to floods, including facilities which serve such uses, be protected against flood damage at the time of initial construction;

C. 
Control the alteration of natural flood plains, stream channels, and natural protective barriers, which are involved in the accommodation of flood waters;

D. 
Control filling, grading, dredging and other development which may increase flood damage;

E. 
Prevent or regulate the construction of flood barriers which will unnaturally divert flood waters or which may increase flood hazards to other lands.

SECTION   DEFINITIONS tc "SECTION   DEFINITIONS " \l 3.

1. 
2. "
 " \l 4
APPEAL tc "
APPEAL " \l 4 means a request for a Review of the Flood Plain Administrator’s interpretation of any provision of this ordinance or a request for a variance.

A. 
AREA OF SPECIAL FLOOD HAZARD tc "
AREA OF SPECIAL FLOOD HAZARD " \l 4 is the land in the flood plain within a community subject to a one percent or greater chance of flooding in any given year. The area may be designated as Zone A on the Flood Hazard Boundary Map (FHBM). After detailed rate-making has been completed in preparation for publication of the FIRM, Zone A usually is refined into Zones A, AE, AH, AO, Al‑99, VO, V1‑30, VE or V.

A. 
BASE FLOOD tc "
BASE FLOOD " \l 4 means the flood having a one‑percent chance of being equaled or exceeded in any given year.

B. 
CRITICAL FEATURE tc "
CRITICAL FEATURE " \l 4 means an integral and readily identifiable part of a flood protection system, without which the flood protection provided by the entire system would be compromised.

C. 
DEVELOPMENT tc "
DEVELOPMENT " \l 4 means any man‑made change in improved and unimproved real estate, including but not limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations.

D. 
ELEVATED BUILDING tc "
ELEVATED BUILDING " \l 4 means a non‑basement building (I) built, in the case of a building in Zones A1‑30 AE, A, A99, AO, AH, B, C, X, and D, to have the top of the elevated floor, or in the case of building in Zones V1‑30, VE, or V, to have the bottom of the lowest horizontal structure member of the elevated floor elevated above the ground level by means of pilings, columns (posts and piers), or shear walls parallel to the floor of the water and (ii) adequately anchored so as not to impair the structural integrity of the building during a flood of up to the magnitude of the base flood. In the case of Zones A1‑30, AE, A, A99, AO, AH, B, C, X, D, "elevated building" also includes a building elevated by means of fill or solid foundation perimeter walls with openings sufficient to facilitate the unimpeded movement of flood waters. In the case of Zones V1‑30, VE, or V, "elevated building" also includes a building otherwise meeting the definition of "elevated building," even though the lower area is enclosed by means of breakaway walls if the breakaway walls meet the standards of Section 60.3 (e) (5) of the National Flood Insurance program Regulations.

E. 
EXISTING CONSTRUCTION tc "
EXISTING CONSTRUCTION " \l 4 means for the purpose of determining rates, structures for which the "start of construction" commenced before the effective date of the FIRM or before January 1, 1975, for FIRMs effective before that date. "Existing construction" may also be referred to as "existing structures."

F. 
FLOOD OR FLOODING tc "
FLOOD OR FLOODING " \l 4 means a general and temporary condition of partial or complete inundation of normally dry land areas from:

(1) the overflow of inland or tidal waters.

(1) the unusual and rapid accumulation or runoff of surface waters from any source.

A. 
FLOOD HAZARD BOUNDARY MAP (FHBM) means an official map of a community on which the Federal Emergency Management Agency has delineated the boundaries of the flood, mud slide (i.e., mud flow) related erosion areas having special hazards have been designated as Zones A, M, and/or E.

B. 
FLOOD PLAIN OR FLOOD‑PRONE AREA tc "
FLOOD PLAIN OR FLOOD‑PRONE AREA " \l 4 means any land area susceptible to being inundated by water from any source (see definition of flooding).

C. 
FLOOD PLAIN ADMINISTRATOR tc "
FLOOD PLAIN ADMINISTRATOR " \l 4 means that person designated by the governing body of the Village of Los Ranchos de Albuquerque. If this person is an elected official, he may designate to another person some or all of the duties of the office of Flood Plain Administrator.

D. 
FLOOD PROTECTION SYSTEM tc "
FLOOD PROTECTION SYSTEM " \l 4 means those physical structural works for which funds have been authorized, appropriated, and expended and which have been constructed specifically to modify flooding in order to reduce the extent of the areas within a community subject to a "special flood hazard" and the extent of the depths of associated flooding. Such a system typically includes hurricane tidal barriers, dams, reservoirs, levees or dikes. These specialized flood modifying works are those constructed in conformance with sound engineering standards.

E. 
LEVEE tc "
LEVEE " \l 4 means a man‑made structure, usually an earthen embankment, designed and constructed in accordance with sound engineering practices to contain, control, or divert the flow of water so as to provide protection from temporary flooding.

F. 
LEVEE SYSTEM tc "
LEVEE SYSTEM " \l 4 means a flood protection system which consists of a levee, or levees, and associated structures, such as closure and drainage devices, which are constructed and operated in accordance with sound engineering practices.

G. 
LOWEST FLOOR tc "
LOWEST FLOOR " \l 4 means the lowest floor of the lowest enclosed area (including basement). An unfinished or flood resistant enclosure usable solely for parking or vehicles, building access or storage in an area other than a basement area is not considered a building’s lowest floor; provided that such enclosure is not built so as to render the structure in violation of the applicable non‑elevation design requirement of Section 60.3 of the National Flood Insurance Program Regulations.

H. 
MANUFACTURED HOME tc "
MANUFACTURED HOME " \l 4 means a structure transportable in one or more sections, which is built on a permanent chassis and is designed for use with or without a permanent foundation when connected to the required utilities. For flood plain management purposes, the term "manufactured home" also includes park trailers, travel trailers, and other similar vehicles placed on a site for greater than one hundred eighty (180) consecutive days. For insurance purposes the term "manufactured home" does not include park trailers, travel trailers, and other similar vehicles.

I. 
MEAN SEA LEVEL tc "
MEAN SEA LEVEL " \l 4 means, for purposes of the National Flood Insurance Program, the National Geodetic Vertical Datum (NGVD) of 1929 or other datum, to which base flood elevations shown on a community’s Flood Insurance Rate Map are referenced.

J. 
NEW CONSTRUCTION tc "
NEW CONSTRUCTION " \l 4 means, for flood plain management purposes, structures for which the ‘start of construction’ commenced on or after the effective date of a flood plain management regulation adopted by a community.

K. 
START OF CONSTRUCTION tc "
START OF CONSTRUCTION " \l 4 (for other than new construction or substantial improvements under the Coastal Barrier Resources Act (Pub. L.97‑348)), includes substantial improvement and means the date the building permit was issued, provided the actual start of construction, repair, reconstruction, placement, or other improvement was within one hundred eighty (180) days of the permit date. The actual start means either the first placement of permanent construction of a structure on a site, such as the pouring of slab or footings, the installation of piles, the construction of columns or any work beyond the state of excavation; or the placement of a manufactured home on a foundation. Permanent construction does not include land preparation, such as clearing, grading, and filling; nor does it include the installation of streets and/or walkways; nor does it include excavation for basement, footings, piers or foundations, or the erection of temporary forms; nor does it include the installation on the property of accessory buildings such as garages or sheds not occupied as dwelling units or not part of the main structure.

L. 
STRUCTURE tc "
STRUCTURE " \l 4 means a walled and roofed building, including a gas or liquid storage tank, that is principally above ground, as well as a manufactured home.

M. 
SUBSTANTIAL IMPROVEMENT tc "
SUBSTANTIAL IMPROVEMENT " \l 4 means any repair, reconstruction, or improvement of a structure the cost of which equals or exceeds 50% of the market value of the structure either, (1) before the improvement or repair is started, or (2) if the structure has been damaged and is being restored, before the damage occurred. For the purpose of this definition "substantial improvement" is considered to occur when the first alteration of any wall, ceiling, floor, or other structural part of the building commences, whether or not that alteration affects the external dimensions of the structure. The term does not, however, include either (1) any project for improvement of a structure to comply with existing state or local health, sanitary, or safety code specifications which are solely necessary to assure safe living conditions, or (2) any alteration of a structure listed on the National Register of Historic Places or a State Inventory of Historic Places.

N. 
VARIANCE tc "
VARIANCE " \l 4 is a grant of relief to a person from the requirements of this ordinance.  A variance, therefore, permits construction or development in a manner otherwise prohibited by this ordinance. (For full requirements see Section 8, below, and Section 60.6 of the National Flood Insurance program Regulations.)

O. 
VIOLATION tc "
VIOLATION " \l 4 means the failure of a structure or other development to be fully compliant with the community’s flood plain management Regulations. A structure or other development without the elevation certificate, other certifications, or other evidence of compliance required in Section 60.3 (b) (5), (c) (4), (c) (10), (d) (3), (e) (2), (e) (4), or (e) (5) is presumed to be in violation until such time as that documentation is provided.

P. 
WATER SURFACE ELEVATION tc "
WATER SURFACE ELEVATION " \l 4 means the height, in relation to the National Geodetic Vertical Datum (NGVD) of 1929 (or other datum, where specified), of floods of various magnitudes and frequencies in the flood plains of coastal or riverine areas.

SECTION   GENERAL PROVISIONS tc "SECTION   GENERAL PROVISIONS " \l 3.

1. 
2. "
 " \l 4
LANDS TO WHICH THIS ORDINANCE APPLIES tc "
LANDS TO WHICH THIS ORDINANCE APPLIES " \l 4. The ordinance shall apply to all areas within the jurisdiction of the Village.

A. 
BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD tc "
BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD " \l 4. The areas of special flood hazard identified by the Federal Emergency Management Agency on its Flood Hazard Boundary Map (FHBM), Community No. 350123005A, dated January 3, 1983, and any revisions thereto are hereby adopted by reference and declared to be a part of this ordinance.

A. 
ESTABLISHMENT OF DEVELOPMENT PERMIT tc "
ESTABLISHMENT OF DEVELOPMENT PERMIT " \l 4.  A Development Permit shall be required within areas of special flood hazard to ensure conformance with the provisions of this ordinance.

B. 
COMPLIANCE tc "
COMPLIANCE " \l 4.  No structure or land shall hereafter be located, altered, or have its use changed without full compliance with the terms of this ordinance and other applicable Regulations.

C. 
ABROGATION AND GREATER RESTRICTIONS tc "
ABROGATION AND GREATER RESTRICTIONS " \l 4.  This ordinance is not intended to repeal, abrogate, or impair any existing easements, covenants, or deed restrictions. 

D. 
INTERPRETATION tc "
INTERPRETATION " \l 4.  In the interpretation and application of this ordinance, all provisions shall be: 

(1) considered as minimum requirements;

(1) liberally construed in favor of the governing body; and 


(1) deemed neither to limit nor repeal any other powers granted under state statutes.

(1) if this ordinance and another law conflict or overlap, the more stringent shall prevail.

A. 
WARNING AND DISCLAIMER OF LIABILITY tc "
WARNING AND DISCLAIMER OF LIABILITY " \l 4.  The degree of flood protection required by this ordinance is considered reasonable for regulatory purposes and is based on scientific and engineering considerations. On rare occasions greater floods can and will occur, and flood heights may be increased by man‑made or natural causes. This ordinance does not imply that land outside the areas of special flood hazards or uses permitted within such areas will be free from flooding or flood damages. This ordinance shall not create liability on the part of the community or any official or employee thereof for any flood damages that result from reliance on this ordinance or any administrative decision lawfully made thereunder.

SECTION   ADMINISTRATOR tc "SECTION   ADMINISTRATOR " \l 3.

2. 
3. "
 " \l 4
APPOINTMENT tc "
APPOINTMENT " \l 4.  The Mayor of the Village is hereby appointed the Flood Plain Administrator to administer and implement the provisions of this ordinance and other appropriate sections of 44 CFR (National Flood Insurance Program Regulations) pertaining to flood plain management.

A. 
DUTIES AND RESPONSIBILITIES tc "
DUTIES AND RESPONSIBILITIES " \l 4.   Duties and responsibilities of the Flood Plain Administrator shall include, but not be limited to, the following:

(1) Maintain and hold open for public inspection all records pertaining to the provisions of this ordinance.

(1) Review permit applications to determine whether proposed building sites will be reasonably safe from flooding.

(1) Review, approve or deny all applications for development permits required by adoption of this ordinance.


(1) Review permits for proposed development to assure that all necessary permits (including those authorized by Section 404 of the Federal Water Pollution Control Act Amendments of 1972, 33 U.S.C. 1334) have been obtained from those federal, state or local governmental agencies from which prior approval is required.

(1) Where interpretation is needed as to the exact location of the boundaries of the areas of special flood hazards (for example, where there appears to be a conflict between a mapped boundary and actual field conditions) the Flood Plain Administrator shall make the necessary interpretation.

(1) Notify, in riverine situations, adjacent communities and the State Coordinating Agency, which is the State Engineer’s Office, prior to any alteration or relocation of a watercourse, and submit evidence of such notification to the Federal Emergency Management Agency.

(1) Ensure that the flood carrying capacity within the altered or relocated portion of any watercourse is maintained.

(1) When base flood elevation data has not been provided in accordance with Section 5B, the Flood Plain Administrator shall obtain, Review and reasonably utilize any base flood elevation data and floodway data available from a Federal, State or other source, in order to administer the provisions of Section 9.

1. SECTION   DEVELOPMENT PERMITS tc "SECTION   DEVELOPMENT PERMITS " \l 3.

A. 
Application for a Development Permit shall be presented to the Flood Plain Administrator on forms furnished by him/her and may include, but not be limited to, plans in duplicate drawn to scale showing the location, dimensions, and elevation of proposed landscape alterations, existing and proposed structures, and the location of the foregoing in relation to areas of special flood hazard. Additionally, the following information is required:

(1) Elevation (in relation to mean sea level), of the lowest floor (including basement) of all new and substantially improved structures;

(1) Elevation in relation to mean sea level to which any nonresidential structure shall be flood‑proofed;

(1) A certificate from a registered professional engineer or architect that the nonresidential flood‑proofed structure shall meet the flood‑proofing criteria of Section 9B(2);

(1) Description of the extent to which any watercourse or natural drainage will be altered or relocated as a result of proposed development.

(1) Maintain a record of all such information in accordance with Section 6(B)(1).

A. 
Approval or denial of a Development Permit by the flood Plain Administrator shall be based on all of the provisions of this ordinance and the following relevant factors:

(1) The danger to life and property due to flooding or erosion damage;

(1) The susceptibility of the proposed facility and its contents to flood damage and the effect of such damage on the individual owner;

(1) The danger that materials may be swept onto other lands to the injury of others;

(1) The compatibility of the proposed use with existing and anticipated development;

(1) The safety of access to the property in times of flood for ordinary and emergency vehicles;

(1) The costs of providing governmental services during and after flood conditions including maintenance and repair of streets and bridges, and public utilities and facilities such as sewer, gas, electrical and water systems;

(1) The expected heights, velocity, duration, rate of rise and sediment transport of the flood waters and the effects of wave action, if applicable, expected at the site;

(1) The necessity to the facility of a waterfront location, where applicable;

(1) The availability of alternative locations, not subject to flooding or erosion damage, for the proposed use;

(1) The relationship of the proposed use to the  comprehensive plan for that area.

1. SECTION   VARIANCES tc "SECTION   VARIANCES " \l 3.

A. 
The Board of Trustees shall hear and render judgment on requests for variances from the requirements of this ordinance.

B. 
The Board of Trustees  shall hear and render judgment on an appeal only when it is alleged there is an error in any requirement decision or determination made by the Flood Plain Administrator in the enforcement or administration of this ordinance.

C. 
Any person or persons aggrieved by the decision of the Board of Trustees  may appeal such decision in the courts of competent jurisdiction.

D. 
The Flood Plain Administrator shall maintain a record of all actions involving an appeal and shall report variances to the Federal Emergency Management Agency upon request.

E. 
Variances may be issued for the reconstruction, rehabilitation or restoration of structures listed on the National Register of Historic Places or the State Inventory of Historic Places, without regard to the procedures set forth in the remainder of this ordinance.

F. 
Variances may be issued for new construction and substantial improvements to be erected on a lot of one‑half acre or less in size contiguous to and surrounded by lots with existing structures constructed below the base floodlevel, providing the relevant factors in Section 7(B) have been fully considered. As the lot size increases beyond the one‑half acre, the technical justification required for issuing the variance increases.

G. 
Upon consideration of the factors noted above and the intent of this ordinance, the Board of Trustees may attach such conditions to the granting of variances as it deems necessary to further the purpose and objectives of this ordinance.

H. 
Variances shall not be issued within any designated floodway if any increase in flood levels during the base flood discharge would result.

I. 
Prerequisites for granting variances:

(1) Variances shall only be issued upon a determination that the variance is the minimum necessary, considering the flood hazard, to afford relief.

(1) Variances shall only be issued upon 

(a) a showing of good and sufficient cause; 

(a) a determination that failure to grant the variance would result in exceptional hardship to the applicant, and 

(a) a determination that the granting of a variance will not result in increased flood heights, additional threats to public safety, extraordinary public expense, create nuisances, cause fraud on or victimization of the public, or conflict with existing local laws or ordinances.

(1) Any applicant to whom a variance is granted shall be given written notice that the structure will be permitted to be built with the lowest floor elevation below the base flood elevation, and that the cost of flood insurance will be commensurate with the increased risk resulting from the reduced lowest floor elevation.

A. 
Variances may be issued by a community for new construction and substantial improvements and for other development necessary for the conduct of a functionally dependent use provided that 

(1) The criteria outlined in Section 8(A) - (I) are met, and

(1) The structure or other development is protected by methods that minimize flood damages during the base flood and create no additional threats to public safety.

1. SECTION   FLOOD HAZARD REDUCTION STANDARDS tc "SECTION   FLOOD HAZARD REDUCTION STANDARDS " \l 3.

A. 
GENERAL STANDARDS tc "
GENERAL STANDARDS " \l 4. In all areas of the Village of Los Ranchos de Albuquerque, the following provisions are required for all new construction and substantial improvements, where applicable:

(1) All new construction or substantial improvements shall be designed (or modified) and adequately anchored to prevent flotation, collapse or lateral movement of the structure resulting from hydrodynamic and hydrostatic loads, including the effects of buoyancy;

(1) All new construction or substantial improvements shall be constructed by methods and practices that minimize flood damage;

(1) All new construction or substantial improvements shall be constructed with materials resistant to flood damage;

(1) All new construction or substantial improvements shall be constructed with electrical, heating, ventilation, plumbing and air conditioning equipment and other service facilities that are designed and/or located so as to prevent water from entering or accumulating within the components during conditions of flooding.

(1) All new and replacement water supply systems shall be designed to minimize or eliminate infiltration of flood waters into the system;

(1) New and replacement sanitary sewage systems shall be designed to minimize or eliminate infiltration of flood waters into the system and discharge from the systems into flood waters; and,

(1) On‑site waste disposal systems shall be located to avoid impairment to them or contamination from them during flooding.

A. 
SPECIFIC STANDARDS tc "
SPECIFIC STANDARDS " \l 4. In all areas of special flood hazards where base flood elevation data has been provided as set forth in (1) Section 5B, (2) Section 6B8, (3) Section 9C(4), the following provisions are required:

(1) Residential Construction — New construction and substantial improvement of any residential structure shall have the lowest floor (including basement), elevated to or above the base flood elevation. A registered professional engineer, architect, or land surveyor shall submit a certification to the Flood Plain Administrator that the standard of this subsection as proposed in Section 7A(1), is satisfied.

(1) Nonresidential Construction — New construction and substantial improvements of any commercial, industrial or other nonresidential structure shall either have the lowest floor (including basement) elevated to or above the base flood level or, together with attendant utility and sanitary facilities, be designed so that below the base flood level the structure is watertight with walls substantially impermeable to the passage of water and with structural components having the capability of resisting hydrostatic and hydrodynamic loads and effects of buoyancy. A registered professional engineer or architect shall develop and/or Review structural design, specifications, and plans for the construction and shall certify that the design and methods of construction are in accordance with accepted standards of practice as outlined in this subsection. A record of such certification which includes the specific elevation (in relation to mean sea level) to which such structures are flood‑proofed shall be maintained by the Flood Plain Administrator.

(1) Manufactured Homes.

(a) 


All manufactured homes to be placed within Zone A shall be installed using methods and practices which minimize flood damage. For the purpose of this requirement, manufactured homes must be elevated and anchored to resist flotation, collapse, or lateral movement. Methods of anchoring may include, but are not limited to, use of over‑the‑top or frame ties to ground anchors. This requirement is in addition to applicable State and local anchoring requirements for resisting wind forces.

(a) All manufactured homes shall be in compliance with Section 9B(1).

A. 
STANDARDS FOR SUBDIVISION PROPOSALS tc "
STANDARDS FOR SUBDIVISION PROPOSALS " \l 4.  

(1) All subdivision proposals including manufactured home parks and subdivisions of three or more lots, shall be consistent with Sections 1, 2 and 3 of this ordinance.

(1) All proposals for the development of subdivisions of three lots or more including manufactured home parks and subdivisions shall meet Development Permit requirements of Section 5C; Section 7; and the provisions of Section 9 of this ordinance. 

(1) Base flood elevation data shall be generated for subdivision proposals and other proposed development including manufactured home parks and subdivisions which are greater than 50 lots or five acres, whichever is lesser, if not otherwise provided pursuant to Section 5B or Section 6B(8) of this ordinance.

(1) All subdivision proposals, including manufactured home parks and subdivisions, shall have adequate drainage provided to reduce exposure to flood hazards.

(1) All subdivision proposals, including manufactured home parks and subdivisions, shall have public utilities and facilities such as sewer, gas, electrical, and water systems, which are otherwise required to be located and constructed to minimize or eliminate flood damage.

Ordinance and State Law References Regarding Chapter 11:
Ordinance #77, August 10, 1988.

Power to minimize floods hazard § 3-18-7 NMSA 1978

Flood control § 3-41-1, et seq., NMSA 1978 

1. CHAPTER   

FRANCHISE AGREEMENTS tc "FRANCHISE AGREEMENTS " \l 2
The following ordinances are hereby incorporated into this Code by reference:
Southern Union Gas Company Franchise Agreement, Ordinance #27, September 25, 1973;

USWEST Communications Company Franchise Agreement, Ordinance #135, February 14, 1995;

PNM Electric Franchise Agreement, Ordinance #60, January 9, 1985.

State Law References
Section 3-42-1, NMSA 1978. 
1. CHAPTER   
GRAFFITI VANDALISM tc "GRAFFITI VANDALISM " \l 2
SECTION 1.
PURPOSE

SECTION 2.
DEFINITION

SECTION 3.
PROHIBITION

SECTION 4.
JURISDICTION

SECTION 5.
PENALTIES AND RESTITUTION
1. SECTION   PURPOSE tc "SECTION   PURPOSE " \l 3.

2. 
Graffiti is a form of vandalism that injures the Village and its residents and businesses.  It is the purpose of this ordinance to require the perpetrators of graffiti to eradicate this visual blight.

3. SECTION   DEFINITION tc "SECTION   DEFINITION " \l 3.

4. 
Graffiti means unauthorized painting, writing or inscription with any substance, material, or object.

5. SECTION   PROHIBITION tc "SECTION   PROHIBITION " \l 3.

6. 
Placing graffiti on the real or personal property of another, including public property, is prohibited within the Village.

7. SECTION   JURISDICTION tc "SECTION   JURISDICTION " \l 3.

8. Pursuant to Section 30-15-1.1(B), NMSA 1978 (1995 Repl.), the municipal court shall have jurisdiction over offenses and complaints under this ordinance only where the damage resulting from the graffiti amounts to one thousand dollars ($1,000) or less.

9. SECTION   PENALTIES AND RESTITUTION tc "SECTION   PENALTIES AND RESTITUTION " \l 3.

10. In addition to the mandatory terms set forth in Section 30-15-1.1(B), NMSA 1978, violation of this ordinance is punishable by the maximum fine and imprisonment permitted by state law; however:

A. 
Upon a defendant’s first conviction, the court shall suspend any fine or imprisonment it imposes for six months on the condition that the offender satisfy the mandatory terms set forth in Section 30-15-1.1(B).

B. 
The second conviction will be punishable by at least a fifty dollar ($50.00) fine that is not suspended.

C. 
The third and subsequent convictions will be punishable by at least a one hundred dollar ($100.00) fine that may not be suspended.
D. Ordinances and State Law References Regarding Chapter 13:

E. Ordinance # 122, July 13, 1994.

F. Unauthorized graffiti on personal or real property, Section 30-15-1.1, NMSA 1978.

2. CHAPTER   

HOME OCCUPATIONS tc "HOME OCCUPATIONS " \l 2
SECTION 1.
Definitions

SECTION 2.
License Required

SECTION 3.
Procedure for Issuance of License

SECTION 4.
Conditions of Approval 

SECTION 5.
Duration and Renewal

SECTION 6.
License Fee

SECTION 7.
Duties of Licensee
SECTION   DEFINITIONS tc "SECTION   DEFINITIONS " \l 3.

1. 
2. "
 " \l 4
USE tc "
USE " \l 4 is the purpose for which a building is arranged, designed or intended, or for which a dwelling is or may be occupied or maintained.

A. 
RESIDENCE tc "
RESIDENCE " \l 4 is a single family dwelling and its associated lot zoned for use as rural residential or rural agricultural and includes the dwelling, garages, and other structures incidental to the permitted use. 

B. 
HOME OCCUPATION tc "
HOME OCCUPATION " \l 4 means any occupation or activity clearly incidental and secondary to use of the premises for a dwelling. 

SECTION   LICENSE REQUIRED tc "SECTION   LICENSE REQUIRED " \l 3.

3. 
4. "
 " \l 4
It shall be unlawful for any person, either directly or indirectly, to conduct any home occupation without a  current license.

SECTION   PROCEDURE FOR ISSUANCE OF LICENSE tc "SECTION   PROCEDURE FOR ISSUANCE OF LICENSE " \l 3.

5. 
6. "
 " \l 4
Every person required to procure a license under the provisions of this ordinance shall submit an application to the Village.  The application shall be in such form and require such information as the governing body shall determine.

A. 
Public Notice.   tc "
Public Notice.   " \l 4Fifteen (15) days prior to the date that the governing body will consider the application, the applicant shall:

(1) Notify adjoining neighbors of the nature of the proposed home occupation and the date of the meeting when the governing body will consider the application. This notice is to be by certified mail, return receipt requested, or by personal delivery, with receipt acknowledged.

(1) Post and maintain one or more signs on the premises involved, as provided and where instructed by the Mayor, Village clerk or Planning and Zoning Officer. The applicant is responsible for removing such signs within five (5) days after the governing body issues its decision.

A. 
The application shall be accompanied by the first year’s license fee.

B. 
On or before the date of the meeting of the governing body at which the application is to be considered, the applicant shall present to the Zoning Enforcement Officer proof of compliance with Section 3.B. above. Failure to comply with the public notice requirements as listed in Section 3.B. is grounds for deferral or denial of the application.

C. 
The zoning enforcement officer shall Review all applications and renewals of licenses and recommend approval or denial to the Board.  The zoning enforcement officer’s recommendation shall be placed upon the consent agenda of the next regular meeting of the governing body for summary affirmance. If any trustee wishes to discuss a recommendation or if any person opposes a recommendation and expresses such opposition in writing, the application shall be transferred to the public hearing agenda for Review and determination by the Board.

D. 
Whenever the zoning enforcement officer determines, in his or her discretion, that an application for a license or renewal of license is contrary to Village law, detrimental to the health, safety, morals, welfare, order, prosperity, comfort or convenience of the Village or its inhabitants, or that the applicant is not acting in good faith, then the zoning enforcement officer shall recommend denial of the application to the governing body.

2. SECTION   CONDITIONS OF APPROVAL tc "SECTION   CONDITIONS OF APPROVAL " \l 3.

3. 
If approved, a license for home occupation shall be subject to the following conditions:

A. 
It shall be conducted entirely within the residence or accessory buildings and only by persons living at the residence.

B. 
No more than twenty‑five percent (25%) of the floor area of a dwelling and six hundred square feet of an accessory building  shall be used to conduct a home occupation.

C. 
It shall not generate vehicular traffic or parking around the residence in addition to that normally associated with the use of the residence as a dwelling.

D. 
Any heavy equipment, trucks, or vehicles not normally associated with residential use which may be used directly or indirectly in the home occupation shall not be stored or parked on public streets or property.

E. 
There shall be no change in the outside appearance of the residence or accessory building or other visible evidence of the conduct of the home occupation except that a small non‑illuminated sign of not more than four square feet that blends with the aesthetic quality of the neighborhood.

F. 
Any sales shall be limited to products or services generated or provided by the residents and must not disrupt the residential nature of the neighborhood.

G. 
There shall be no storage of materials or displays of merchandise visible from outside the lot lines of the residence.

H. 
There shall be no storage of materials or products which are explosive, flammable, toxic, or otherwise hazardous to persons living within the residence or to the public.

I. 
No activity shall be performed outside of the dwelling or accessory buildings which is not normally associated with the use of the residence as a dwelling.

J. 
The conduct of the business shall not produce offensive noise, vibration, fumes, smoke, dust or other particulate matter, odorous matter, heat, humidity, glare, electrical interference or other objectionable effects beyond the exterior walls of the dwelling or accessory building.

K. 
The Board may impose such other conditions as it deems reasonable under the circumstances.

1. SECTION   DURATION AND RENEWAL tc "SECTION   DURATION AND RENEWAL " \l 3.

2. 
Any home occupation license shall be valid for one year from the date of issue. 

A. 
Any license approved by the governing body shall be valid and effective through December 31 of the year in which it was issued and shall be subject to annual Review and approval thereafter.

B. 
Any application for renewal of an existing license shall be filed on or before December 1 of each year. The application shall be in such form as the governing body shall determine and shall be accompanied by the annual license fee.

A. 
Renewal of each existing license is subject to the approval of the governing body and, if approved, shall be subject to such different or additional conditions as the governing body deems reasonable.

2. SECTION   LICENSE FEE tc "SECTION   LICENSE FEE " \l 3.

3. 
The annual license fee shall be $15.00.

4. SECTION   DUTIES OF LICENSEE tc "SECTION   DUTIES OF LICENSEE " \l 3.

5. 
Every home occupation licensee shall comply with all federal, state, county, and municipal laws and Regulations applicable to such licensed occupation and the failure to do so shall constitute grounds for revocation.  Each license shall be posted on the premises where it is visible at all times.

6. Ordinances and State Law References Regarding Chapter 14:
7. Ordinance #57, November 14, 1984. 

8. Ordinance #74 increased license fee from $10 to $15. July 13, 1988. 

9. Ordinance #95, August 8 1990, amended: 

Section 3(d) (proof of compliance shall be given to the Zoning Enforcement officer instead of the governing board), added Sections 3(E) & (F), and deleted previous section 8 relating to non-approval of license.

State Law Reference: Business Registration § 3-38-1, et seq., NMSA 1978 

1. CHAPTER   


LIQUOR TAX tc "LIQUOR TAX " \l 2
SECTION 1.
Definitions

SECTION 2.
License Tax

SECTION 3.
Closing Establishments 

SECTION   DEFINITIONS tc "SECTION   DEFINITIONS " \l 3.

1. 
2. "
 " \l 4
CLUB tc "
CLUB " \l 4 means any non‑profit group, including an auxiliary or subsidiary group, organized and operated under the laws of this state, with a membership of not less than fifty (50) members who pay membership dues at the rate of not less than five dollars ($5.00) per year and who under the constitution and by‑laws of the club have all voting rights and full membership privileges, and which group is the owner, lessee, or occupant of premises used exclusively for club purposes and which group the director finds is operated solely for recreation, social, patriotic, political, benevolent or athletic purposes.

A. 
DEPARTMENT tc "
DEPARTMENT " \l 4 means the New Mexico Department of Alcoholic Beverage Control.

B. 
DIRECTOR tc "
DIRECTOR " \l 4 means the director of the Department.

C. 
DISPENSER tc "
DISPENSER " \l 4 means any person licensed under the provisions of the Liquor Control Act selling, offering for sale, or having in his  possession with the intent to sell alcoholic beverages both by the  drink for consumption on the licensed premises and in unbroken packages for consumption and not for resale off the licensed premises.

D. 
RETAILER tc "
RETAILER " \l 4 means any person licensed under the provisions of the Liquor Control Act selling, offering for sale or having in his possession with the intent to sell any alcoholic beverages in unbroken packages for consumption and not for resale off the licensed premises.

E. 
RESTAURANT tc "
RESTAURANT " \l 4 means any establishment having a New Mexico resident as a proprietor or manager which is held out to the public as a place where meals are prepared and served primarily for on‑premises consumption to the general public in consideration of  payment, and which has a dining room, a kitchen, and the employees  necessary for preparing, cooking and serving meals; provided that "restaurant" does not include establishments as defined in  Regulations promulgated by the Director serving only hamburgers,  sandwiches, salads and other fast foods.

3. SECTION   LICENSE TAX tc "SECTION   LICENSE TAX " \l 3.

A. 
Pursuant to the provisions of § 7‑24‑1 NMSA 1978, on or after the effective date of this ordinance, no person who has been  issued a State license from the Department shall be given  possession of the license by the municipality until the person  has paid the municipal license tax:

(1) in full by July 1st, or 

(1) in two installments of equal amounts, the first of which is due and payable by July 1st and the second of which shall be payable on or before January 1st.

A. 
The tax rates for the different types of licenses shall be:

(1) Dispenser's License:  $250.00;

(1) Retailer's License:  $250.00;

(1) Club License:  $250.00;

(1) Restaurant License:  $250.00.

1. SECTION   CLOSING ESTABLISHMENTS tc "SECTION   CLOSING ESTABLISHMENTS " \l 3.

2. 
Failure of any persons holding a retailer's, dispenser's, club, or restaurant license to pay such license tax on the date(s) and in the manner imposed by this Ordinance, shall be subject to appropriate action by the Governing Body of the municipality of the Village of Los Ranchos de Albuquerque, as provided by § 7‑24‑3 NMSA 1978, relating to the closing of establishments.

3. Ordinances and State Law References Regarding Chapter 15:
4. Ordinance # 108, May 27, 1993, repealing Ordinances #44 and #72

5. State law reference:

6. Liquor license tax § 7-24-1 NMSA 1978

2. CHAPTER   

MISCELLANEOUS tc "MISCELLANEOUS " \l 2
SECTION 1.
Annexations

SECTION 2.
Sale of Real Property Owned by the Village

SECTION 3.
Approval Required before Construction of the Montaño Bridge

SECTION 4.
Prohibition of Access to or Modification of Rio Grande Boulevard at Montaño Road

The following ordinances are hereby incorporated into this Code by reference:

1. SECTION   ANNEXATIONS.

2. Ordinance #9, July 6, 1960; Ordinance #18, June 6, 1967; Ordinance #28, September 5, 1973; Ordinance #31, April 3, 1974; Ordinance #34, October 5, 1977;  Ordinance #37, July 11, 1979; Ordinance #40, October 2, 1980; Ordinance #49, November 29, 1982; Ordinance #68, August 13, 1987; Ordinance #70, November 18, 1987; Ordinance #78, September 21, 1988; Ordinance #86, September 13, 1989;  Ordinance #89, October 11, 1989; Ordinance #99, January 23, 1991; Ordinance #101, June 12, 1991; Ordinance #118, March 9, 1994; Ordinance #131, August 31, 1995.

3. SECTION   SALE OF REAL PROPERTY OWNED BY THE VILLAGE tc "SECTION   SALE OF REAL PROPERTY OWNED BY THE VILLAGE " \l 3
4. Ordinance #61, April 10, 1985; Ordinance #121, July 13, 1994.

5. SECTION   APPROVAL REQUIRED BEFORE CONSTRUCTION OF THE MONTAÑO BRIDGE

6. Ordinance #126, January 30, 1995.
7. SECTION   PROHIBITION OF ACCESS TO OR MODIFICATION OF RIO GRANDE BOULEVARD AT MONTAÑO ROAD

8. Ordinance #132, August 31, 1995.

2. CHAPTER    

MOTOR VEHICLE CODE tc "MOTOR VEHICLE CODE " \l 2
SECTION 1.
State Code Adopted By Reference

SECTION 2.
Code Available For Inspection

SECTION 3.
Animals in Open Vehicle Beds
1. SECTION   STATE CODE ADOPTED BY REFERENCE tc "SECTION   STATE CODE ADOPTED BY REFERENCE " \l 3.

2. 
The New Mexico Motor Vehicle Code, § 66-1-1, et seq., NMSA 1978, as amended from time to time, is adopted by reference as the traffic code of the Village.

3. SECTION   CODE AVAILABLE FOR INSPECTION tc "SECTION   CODE AVAILABLE FOR INSPECTION " \l 3.

4. 
A copy of the New Mexico Motor Vehicle Code shall be available for inspection during regular business hours at the Village Hall.

5. SECTION   ANIMALS IN OPEN VEHICLE BEDS tc "SECTION   ANIMALS IN OPEN VEHICLE BEDS " \l 3.

6. 
No person shall transport any animal in the open bed of a moving motor vehicle without a physical restraint that prevents the animal from jumping or falling from the vehicle and from strangulation.

7. Ordinance and State Law References Regarding Chapter 17:
8. Ordinance #87, adopted September 13, 1989, repealing Ordinance #52.

9. State law reference: 

10. Authority for municipalities to adopt codes by reference,

11. Section 3‑17‑6 NMSA 1978

12. Motor Vehicle Code § 66-1-1, et seq., NMSA 1978

2. CHAPTER   

3. MUNICIPAL COURT  tc "MUNICIPAL COURT  " \l 2
SECTION 1.
Municipal Court

SECTION 2.
Jurisdiction

SECTION 3.
Qualifications of Judge

SECTION 4.
Election of Judge

SECTION 5.
Vacancies

SECTION 6.
Oath of Office

SECTION 7.
Compensation

SECTION 8.
Temporary Municipal Judge

SECTION 9.
Compensation for Temporary Municipal Judge

SECTION 10.
Duties Generally

SECTION 11.
Reports and Remittances

SECTION 12.
Initiation of Proceedings

SECTION 13.
Personnel and Finances
SECTION   MUNICIPAL COURT tc "SECTION   MUNICIPAL COURT " \l 3.

1. 
2. "
 " \l 4
There is hereby created a municipal court in the Village of Los Ranchos de Albuquerque.  A municipal judge shall preside.

SECTION   JURISDICTION tc "SECTION   JURISDICTION " \l 3.

3. 
4. "
 " \l 4
The municipal court shall have jurisdiction over all offenses and complaints under the ordinances of the Village of Los Ranchos de Albuquerque, excluding traffic ordinances, and may issue subpoenas and warrants and punish for contempt.

SECTION   QUALIFICATIONS OF JUDGE tc "SECTION   QUALIFICATIONS OF JUDGE " \l 3.

5. 
6. "
 " \l 4
The municipal judge shall be a resident of the Village of Los Ranchos de Albuquerque, shall be a qualified elector under the laws of the State of New Mexico, and shall hold no other elective public office during the term for which he or she is elected or appointed.

SECTION   ELECTION OF JUDGE tc "SECTION   ELECTION OF JUDGE " \l 3.

7. 
8. "
 " \l 4
The municipal judge shall be elected for a term of four (4) years at a regular municipal election and shall serve until his or her successor is duly elected and qualified. The municipal judge shall take office the first day following election and qualification. Any qualified person may have his or her name placed upon an official ballot by filing with the Village Clerk, on a date to be set by the Board prior to the date of the election, a notarized declaration of his or her candidacy as provided in the election laws of the State of New Mexico. The official ballot shall be provided by the Village, and the candidate receiving the highest number of votes cast shall be declared elected to office.

SECTION   VACANCIES tc "SECTION   VACANCIES " \l 3.

9. 
10. "
 " \l 4
Vacancies in the office of municipal judge shall be filled by appointment by the Board, at either a regular or special meeting, and municipal judges so appointed shall serve until the next regular Village election. 

SECTION   OATH OF OFFICE tc "SECTION   OATH OF OFFICE " \l 3.

11. 
12. "
 " \l 4
The municipal judge shall, prior to taking office, take a written oath to uphold the constitution and the laws of the United States of America and the State of New Mexico, and the ordinances of the Village of Los Ranchos, and to faithfully and impartially discharge and perform all of the duties of the office. The oath shall be filed in the office of the Village Clerk.

SECTION   COMPENSATION tc "SECTION   COMPENSATION " \l 3.

13. 
14. "
 " \l 4
The compensation of the municipal judge shall be determined by ordinance duly adopted by the Board prior to the date of the beginning of the term for which the municipal judge is elected or appointed to serve. In the event that the Board fails to adopt an ordinance prescribing the compensation for the municipal judge, then the compensation prescribed for the preceding term of office shall continue until such compensation has been changed by ordinance. Compensation for municipal judge shall not be changed during the term to which such judge has been elected or appointed.

15. SECTION   TEMPORARY MUNICIPAL JUDGE tc "SECTION   TEMPORARY MUNICIPAL JUDGE " \l 3. 

16. 
During the temporary incapacity or absence of the municipal judge, under circumstances not tantamount to or constituting a vacancy in office, the municipal judge before absenting himself or herself, shall select, or upon his or her failure to select, the mayor shall select, a qualified person, subject to approval of the Board, to serve as temporary municipal judge with all powers of the municipal judge until the return of the municipal judge. 

1. SECTION   COMPENSATION FOR TEMPORARY MUNICIPAL JUDGE. tc "SECTION   COMPENSATION FOR TEMPORARY MUNICIPAL JUDGE. " \l 3
2. 
During the temporary incapacity or absence of the municipal judge, the temporary municipal judge shall be paid the same compensation as is paid the municipal judge on a pro‑rata basis.   Compensation paid the temporary municipal judge shall not be deducted from the authorized salary of the municipal judge unless the temporary incapacity or absence of the municipal judge extends more than five (5) days beyond what is authorized by the Village. 

1. SECTION   DUTIES GENERALLY tc "SECTION   DUTIES GENERALLY " \l 3.

2. 
The municipal judge shall preside over all hearings at every stage of any proceeding concerning a violation of any provision of the ordinances of the Village.
3. SECTION   REPORTS AND REMITTANCES tc "SECTION   REPORTS AND REMITTANCES " \l 3.

4. 
The municipal judge shall furnish written reports to the Board of all moneys collected by him or her not later than the tenth day of each month following collection and all moneys collected shall be paid to the Village Treasurer on the date of the filing of the report. All reports shall include an itemized statement showing the different amounts collected, the purpose of collection, the name of the person paying, and the date of payment.

1. SECTION   INITIATION OF PROCEEDINGS tc "SECTION   INITIATION OF PROCEEDINGS " \l 3.

A. 
A defendant may be brought into municipal court for trial by any of the following methods:

(1) Arrest for violation of a municipal ordinance committed in the presence of the arresting officer;

(1) Arrest, or citation or summons, pursuant to a warrant based on the sworn complaint of any person having reasonable grounds to believe the defendant is guilty of violating a specified ordinance;

(1) Citation or summons; or

(1) Arrest pursuant to a warrant issued by the municipal judge for failure to appear to answer a citation or summons. 

A. 
Any citation or summons issued for violation of an ordinance shall require the party charged to appear before the municipal court at a specified time.  

(1) If a citation is issued, the party charged shall sign the citation promising to appear before the municipal court at the time specified in the citation.  

(1) If a summons is issued, it shall be served as provided by the Rules of Procedure for the Municipal Courts.

1. SECTION   PERSONNEL AND FINANCES tc "SECTION   PERSONNEL AND FINANCES " \l 3.

2. 
All personnel of the Municipal Court shall be employed or provided by the Village, and appropriations for the Court shall be controlled and budgeted for in the same manner as any other Village department.

3. Ordinances and State Law References for Chapter 18:
4. Ordinance #62, effective date July 1, 1985 and 

Ordinance #63 effective September 27, 1985.

Rules of Procedure for the Municipal Courts SCRA 1986, Rules 8-101, et seq.; 

Service of Summons SCRA 1986, Rule 8-204;

Municipal Courts § 35-14-1, et seq., NMSA 1978;

Violations of Municipal Ordinances § 35-15-1, et seq., NMSA 1978;

Citation in Lieu of Arrest Without a Warrant: § 31-1-6 NMSA 1978;

Rules Governing Judicial Education, SCRA 1986, Rule 25-101, et seq. 

1. CHAPTER   

NUISANCES, MISCONDUCT, AND COMMON OFFENSES tc "NUISANCES, MISCONDUCT, AND COMMON OFFENSES " \l 2  tc "  " \l 3
SECTION 1.
Common Offenses Enumerated

SECTION 2.
Offenses Defined
SECTION 3.
Health or Safety Menace Prohibited

SECTION 4.
Action Following Non-compliance

SECTION 5.
Costs of Abatement
SECTION   COMMON OFFENSES ENUMERATED tc "SECTION   COMMON OFFENSES ENUMERATED " \l 3.

1. 
2. "
 " \l 4
The following offenses are hereby declared to be nuisances:

A. 
Disturbing the peace;

B. 
Engaging in disorderly conduct;

C. 
Fighting in public; affray;

D. 
Drunkenness in public;

E. 
Assault;

F. 
Assault and battery;

G. 
Vagrancy;

H. 
Using scandalous or obscene language in public;

I. 
Petty larceny (less than $100.00)

J. 
Resisting, interfering with or assaulting a Village marshal, deputy marshal, police officer, building inspector, fire chief, mayor, trustee,  judge or other Village official, when in execution of his office;

K. 
Wilful and malicious destruction of or injury to public or private property;

L. 
Giving a false fire alarm or police call;

M. 
Lurking around alleys or prowling about a habitation of another during the night time;

N. 
Carrying concealed weapons;

O. 
Discharging any firearms or airgun in the Village; provided that this section shall not be construed to prohibit any officer of the law from discharging a firearm in the performance of his duty.

P. 
Trespassing on private property in person or by motor vehicle;

Q. 
Discarding garbage, swill, cans, scrap metal, bottles, papers, ashes, refuse, carcasses, offal, trash, rubbish or any noisome, nauseous or offensive matter in or upon any public right‑of‑way or public park or property or private road or property of another, except in receptacles provided for public use for such purposes;

R. 
Going in and upon private residences by solicitors, peddlers, hawkers, itinerant merchants and transient vendors of merchandise, not having been requested or invited so to do by the owner or owners, occupant or occupants of said private residences, for commercial purposes including the soliciting of orders for the sale of goods, wares or merchandise, or disposing of or peddling or hawking the same;

S. 
Open burning of refuse, waste materials, vehicles or any other matter not permitted by the Village Fire Code;

T. 
Houses of prostitution;

U. 
Maintenance of a health and safety menace.

1. SECTION   OFFENSES DEFINED tc "SECTION   OFFENSES DEFINED " \l 3.

A. 
GENERAL tc "
GENERAL " \l 4.  With the exception of “health and safety menace,” the above listed offenses shall be defined and determined in accordance with the definitions and meanings given them under the Statutes of the State of New Mexico, if they are therein defined, and if not, they shall be defined and determined in accordance with the common law.

B. 
HEALTH OR SAFETY MENACE tc "
HEALTH OR SAFETY MENACE " \l 4 is defined as anything injurious to health, safety, morals, or welfare and shall include, but shall not be limited to, the following:

(1) The accumulation of filth, sewage, garbage, refuse, trash, standing or stagnant water, litter rubbish, ruin, dead weeds, brush, the cotton‑like substance borne by female cottonwood trees, or any waste matter whatsoever.

(1) Any plant growth which obstructs traffic visibility on highways and streets.

(1) Excessive noise, light, or the emission of noxious fumes and odors which prevent the use and enjoyment of public or private property.

1. SECTION   HEALTH OR SAFETY MENACE PROHIBITED tc "SECTION   HEALTH OR SAFETY MENACE PROHIBITED " \l 3.

A. 
No person shall cause or knowingly permit real property within the Village to become or remain in a condition constituting a health or safety menace.

A. 
 tc "
 " \l 4The Mayor of the Village, when he determines a health or safety menace exists, may notify in writing the owner of the real property involved of the existence of the health and safety menace and request the owner to abate or commence abatement of such condition within ten (10) days. Notice shall be by registered mail, addressed to the owner at his last known address.  If the property owner does not comply with the request for abatement of a health or safety menace the Village may, at the discretion of the Mayor, in addition to the other remedies provided for by ordinance, file a suit for a mandatory injunction in any court of competent jurisdiction to compel the owner to comply with such request.  

A. 
When an immediate abatement of a health and safety menace is necessary for the protection of health and safety, the Mayor or the Mayor's designee may file suit for a mandatory injunction without first giving notice.  

2. SECTION   ACTION FOLLOWING NONCOMPLIANCE tc "SECTION   ACTION FOLLOWING NONCOMPLIANCE " \l 3.

3. 
If an owner fails to comply with a valid injunction, the Mayor or the Mayor's designee may abate the health or safety menace.  For the purposes of this section, the owner shall be deemed to have granted permission to the Village, its agents, and its employees to enter upon his property.

4. SECTION   COSTS OF ABATEMENT tc "SECTION   COSTS OF ABATEMENT " \l 3.

5. 
When the Village has effected the abatement of the health or safety menace or has paid for its abatement, the actual cost thereof, plus accrued interest at the interest rate authorized for money judgments by New Mexico law from the date of the completion of the work, shall be paid by the owner of the said real property to the Village. If not so paid within thirty (30) days from the request for payment by the Village, the Mayor may file a suit against the owner of such property in any court of competent jurisdiction seeking judgment for the amount required by this section to be paid by the owner.

6. Ordinances and State Law References Regarding Chapter 19:
7. Ordinance #3, May 27, 1959.  

8. Ordinance #21 replaced previous section 1(o) (motor vehicle traffic violations), January 5, 1972.  

9. Ordinance #22 added section 1(T), November 1, 1972.

10. Ordinance #33, March 3, 1976.

11. Ordinance #85, May 10, 1989.

12. Power to regulate nuisances & offenses, § 3-18-17 NMSA 1978

13. Industrial nuisances, § 3-18-13 NMSA 1978

14. Dangerous buildings, § 3-18-5 NMSA 1978

2. CHAPTER   

PENALTIES FOR VIOLATIONS OF ORDINANCES tc "PENALTIES FOR VIOLATIONS OF ORDINANCES " \l 2
SECTION 1.
Prosecution & Penalties

SECTION 2.
Assessment, Disposition and Use of Corrections Fees
SECTION 3.  
Partial Repeal Effective July 1, 1999 

SECTION   PROSECUTION & PENALTIES tc "SECTION   PROSECUTION & PENALTIES " \l 3.

1. 
2. "
 " \l 4
Any person violating any of the provisions or failing to comply with any of the requirements of any ordinance is guilty of a petty misdemeanor.  Any violations may be prosecuted in the Village Municipal Court or other court of competent jurisdiction.  Except where otherwise specified in an ordinance, upon conviction of a violation or violations of any Village ordinance or ordinances, the Village Municipal Court may impose fines or imprisonment up to the maximum allowed by New Mexico law, except that if a defendant is charged with more than one offense arising out of a single transaction, act or occurrence, the maximum combined sentence of imprisonment that may be imposed for all such offenses shall not be greater than ninety (90) days.

A. 
A separate offense shall be deemed committed each day during or on which a violation occurs or continues. 

B. 
Any penalties imposed under Section A shall not affect the right of the Village to pursue injunctive relief or other remedies authorized by law.

3. SECTION   ASSESSMENT, DISPOSITION AND USE OF CORRECTIONS FEES tc "SECTION   ASSESSMENT, DISPOSITION AND USE OF CORRECTIONS FEES " \l 3.
A. 
In addition to any fine or imprisonment, there is imposed upon any person convicted of violating any motor vehicle ordinance or any ordinance which may be enforced by the imposition of a prison term the following fees:

(1) a corrections fee of ten dollars ($10.00);

(1) a judicial education fee of one dollar ($1.00); and

(1) a court automation fee of three dollars ($3.00).

A. 
All corrections fees collected shall be deposited in a special corrections fund in the municipal treasury and shall be used only for municipal jailer training, for construction planning, construction, operation and maintenance of the municipal jail, for paying the costs of housing the municipality’s prisoners in other detention facilities in the state, or for complying with match or contribution requirements relating to jails.

B. 
All judicial education fees collected shall be remitted monthly to the state treasurer for credit to the judicial education fund and shall be used for the education and training, including production of bench books and other written materials, of municipal judges and other municipal court personnel.

C. 
All court automation fees collected shall be remitted monthly to the state treasurer for credit to the municipal court automation fund and shall be used for the purchase and maintenance of court automation systems in the municipal courts.  The court automation systems shall have the capability of providing, on a timely basis, electronic records in a format specified by the judicial information system council.

2. SECTION   PARTIAL REPEAL EFFECTIVE JULY 1, 1999 tc "SECTION   PARTIAL REPEAL EFFECTIVE JULY 1, 1999 " \l 3.

3. The provisions of Section 2, paragraph A.3, and paragraph D, relating to court automation fees, are effective July 1, 1994 and repealed effective July 1, 1999.

4. Ordinance and State Law References for Chapter 20:

5. Ordinance #100, May 22, 1991; Ordinance # 123, July 13, 1994.

6. State law reference: Violations of ordinances § 3-17-1 NMSA 1978

7. Municipal Ordinances:  Court costs, collections, purposes §35-14-11 NMSA 1978
2. CHAPTER   

PERSONNEL tc "PERSONNEL " \l 2
SECTION 1.
Authority For Administration

SECTION 2.
Position Descriptions and Pay Assignments

SECTION 3.
Conditions of Employment - Employees Rights  

SECTION 4.
Employee Pay and Performance Evaluation

SECTION 5.
Promotions, Transfers and Demotions

SECTION 6.
Discipline

SECTION 7.
Terminations

SECTION 8.
Appeals

SECTION 9.
Employee Development

SECTION 10.
Employee Benefits
1. SECTION   AUTHORITY FOR ADMINISTRATION tc "SECTION   AUTHORITY FOR ADMINISTRATION " \l 3
A. 
GOVERNING RULES tc "
GOVERNING RULES " \l 4.  These rules shall govern all aspects of Personnel Administration in the Village of Los Ranchos de Albuquerque. They are adopted pursuant to ordinance and shall supersede any rules adopted previously.  These rules do not cover volunteer firefighters, trustees, elected employees or any other employees designated  as exempt.

B. 
EQUAL OPPORTUNITY tc "
EQUAL OPPORTUNITY " \l 4.  Equal opportunity shall govern in all personnel policies and practices and shall include, but not be limited to, recruitment, hiring, training, and promotion of any qualified person on the basis of merit without regard to race, color, ancestry, religion, veteran status, national origin, age, gender, or disability. In the case of a qualified person with a disability, reasonable accommodations will be made if they do not impose an undue hardship on the Village.

C. 
ADMINISTRATION tc "
ADMINISTRATION " \l 4.  The Mayor shall:

(1) administer all aspects of personnel administration in accordance with these rules and in compliance with the Village ordinances and the laws of the State of New Mexico and the United States of America. The Mayor may designate any employee of the Village of Los Ranchos to carry out any of his or her responsibilities hereunder. 

(1) recommend to the Board contractual arrangements with any qualified person or agency for the performance of technical and professional services required in the establishment and operation of the personnel program.  

(1) maintain the employment records of each employee.

1. SECTION   POSITION DESCRIPTIONS AND PAY ASSIGNMENTS tc "SECTION   POSITION DESCRIPTIONS AND PAY ASSIGNMENTS " \l 3
A. 
POSITION DESCRIPTIONS AND REQUIREMENTS tc "
POSITION DESCRIPTIONS AND REQUIREMENTS " \l 4.  Each position within the Village shall have a position description, and shall be identified by a title. All position descriptions shall include responsibilities of the job and requirements for the position. Requirements shall include a one year probationary period; minimum knowledge, skills and abilities required to carry out the responsibilities of the position, both measurable and subjective; description of any required tests and their minimum scores; and what certifications or licenses, if any, must be held by a candidate, or within what length of time certification or licensure shall be obtained by an incumbent.  Normal work hours, probation period, and other conditions of the job will be included. All position descriptions will meet the requirements of the Americans with Disabilities Act. Position descriptions and requirements shall be approved by the Board, and shall be adopted by resolution as part of the Personnel Policies and Procedures of Los Ranchos de Albuquerque.  No person shall be employed by the Village to fill a position with any description or initial pay rate not approved by the Mayor.

B. 
INITIAL PAY RATE tc "
INITIAL PAY RATE " \l 4.  Newly hired employees shall be paid at least the minimum pay rate for the position. A higher pay rate may be offered when the Mayor determines that it is necessary and in the best interest of the Village. An above minimum starting pay may be approved only if:

(1) The person's experience and/or educational qualifications are directly job related and substantially exceed the position requirements; and/or

(1) There is a shortage of qualified applicants available at the minimum rate.

A. 
NEW POSITIONS.  No new positions may be established except by approval of the Board.  The Mayor shall recommend an initial pay rate for the position to the Board.

B. 
CHANGE IN JOB DUTIES tc "
CHANGE IN JOB DUTIES " \l 4.  Supervisors shall notify the Mayor in writing of any significant change of duties for positions under their supervision. The  Mayor may recommend a change to a position description and initial pay rate, if warranted by the latest comparative pay survey, to the Board if he/she determines that the duties of a position have changed substantially enough to warrant. 

2. SECTION   CONDITIONS OF EMPLOYMENT-EMPLOYEES RIGHTS tc "SECTION   CONDITIONS OF EMPLOYMENT-EMPLOYEES RIGHTS " \l 3
A. 
ATTENDANCE tc "
ATTENDANCE " \l 4.  An employee shall be at work on time. If illness or other conditions prevent attendance, or require an employee to leave work after arriving, he/she shall notify his/her immediate supervisor if available, or if not, the supervisor's second in command. 

B. 
OUTSIDE EMPLOYMENT tc "
OUTSIDE EMPLOYMENT " \l 4.   Employment with the Village shall be considered the primary employment of all full-time employees. A Village employee shall not engage in outside employment unless approved in writing by the supervisor. Such approval may be revoked if, in the supervisor's opinion, the outside employment is found to interfere with the employee's performance in his/her duties with the Village.

C. 
POLITICAL PARTICIPATION tc "
POLITICAL PARTICIPATION " \l 4.  

(1) No Village employee, or probationer, shall engage in partisan political activity while on duty.

(1) No one shall prohibit any Village employee from voting or from exercising his/her political rights as a private citizen during non-working hours.

A. 
CAMPAIGN FOR POLITICAL OFFICE tc "
CAMPAIGN FOR POLITICAL OFFICE " \l 4.  A Village employee who chooses to run and campaign for political office shall take vacation leave or leave without pay if the employee wishes to campaign during working hours.  An employee elected to a post, other than a Village elected position, may retain Village employment after election if the elective post is compatible with Village employment.

B. 
VOTING TIME tc "
VOTING TIME " \l 4.  Any employee whose work day begins less than two hours after the opening of the polls, or ends within three hours of the  close of polls, shall be granted two hours off with pay to vote. The supervisor shall schedule the two hour time period within the time the polls are open.

C. 
NEPOTISM tc "
NEPOTISM " \l 4.  

(1) No relative shall be hired in any capacity if related by blood or marriage within the third degree to any member of the governing body, including the Mayor.

(1) No person shall be hired or transferred to a position in which he or she will be supervised by or supervise a relative, by blood or marriage, within the third degree. Supervisory relationship includes immediate and intermediate supervisor. Examples of "relatives" by blood or marriage within the third degree include, but are not limited to, spouse, child, parent, brother, sister, aunt, and uncle.

A. 
VOLUNTARY CONTRIBUTIONS tc "
VOLUNTARY CONTRIBUTIONS " \l 4.  No Village employee shall be required to contribute funds to a community volunteer service or charity drive. Employees wishing to serve as volunteers to collect contributions from other employees must receive approval from the Mayor before beginning solicitations.

B. 
TRAVEL EXPENSES tc "
TRAVEL EXPENSES " \l 4.  Village employees required to travel on Village business will be reimbursed for expenses in accordance with Village travel, reimbursement, and per diem policy and state law.

C. 
RIGHT OF APPEAL tc "
RIGHT OF APPEAL " \l 4.  Every employee has both a right and an obligation to discuss problems and try to work out disagreements.  The employee is urged to discuss problems first with his/her supervisor, and then the Mayor if appropriate. If no satisfaction is obtained, the employee may, in many circumstances, request a hearing before the Hearing Examiner. (See Section 8.)

D. 
EMPLOYEE PERMANENT RECORD tc "
EMPLOYEE PERMANENT RECORD " \l 4.  Each employee may examine his/her own permanent personnel record at any reasonable time during established office hours in the Mayor's office.  Employees are encouraged to update dependent, beneficiary, and similar benefit information changes as they occur. The employee has the right to place his/her explanation in the record with any negative information. Nothing shall be placed in the permanent records without the employee's knowledge. 

2. SECTION   EMPLOYEE PAY AND PERFORMANCE EVALUATION tc "SECTION   EMPLOYEE PAY AND PERFORMANCE EVALUATION " \l 3.

A. 
PAY DAYS tc "
PAY DAYS " \l 4.  Pay checks will be issued on every other Friday. If pay day falls on a holiday, pay checks will be distributed on the previous Thursday. 

B. 
STANDARD WORK WEEK tc "
STANDARD WORK WEEK " \l 4.  The standard work week for most Village employees shall be 40 hours a week.

C. 
TIME SHEETS tc "
TIME SHEETS " \l 4.  All employees, regardless of status, will record their hours worked each day on a time sheet provided for that purpose.  All hours worked and paid and unpaid leave time must be recorded.  Completed time sheets must be given to the employees' supervisor by 7:00 am the Friday following the end of the pay period for approval.

D. 
EXEMPT POSITIONS tc "
EXEMPT POSITIONS " \l 4.  The positions of Mayor and Municipal Judge are exempt from coverage under this Personnel Policy.  All newly created positions shall be covered by this Personnel Policy unless designated as exempt by the Mayor with the approval of the Board.

E. 
OVERTIME tc "
OVERTIME " \l 4.  

(1) The standard work week for purposes of computing overtime pay for all positions shall be 40 hours from 12:00 am midnight, Sunday to 12:00 am midnight, the following Sunday.

(1) Time for which an employee is paid but which is not actually worked, such as vacation, holiday or sick leave, is not included in computing overtime hours.

(1) Overtime work in excess of a basic work week must be reported to and approved by the supervisor.  Overtime work shall be kept to a minimum and shall be authorized only under emergency circumstances which call for immediate action or in special situations required by the nature of the operations or the status of the activity. 

(1) Overtime shall be compensated in pay at one-and-one-half (1 ½) times the employee's base pay rate.

A. 
CALL-BACK PAY tc "
CALL-BACK PAY " \l 4.  When an employee has completed a regular scheduled shift and is officially ordered to and does report back to work for emergency service, the employee shall be paid for a minimum of two hours and for all additional hours worked.

B. 
PAY FOR HOLIDAY WORK tc "
PAY FOR HOLIDAY WORK " \l 4.  When an employee works on a day observed by the Village as a holiday, the employee shall be compensated by pay at two (2) times the regular rate for the hours worked.

C. 
COMPENSATORY TIME tc "
COMPENSATORY TIME " \l 4.  The supervisor may elect to give compensatory time off with pay on an hour-for-hour basis in lieu of double time for non-overtime hours worked on the holiday.  Compensatory time off must be taken during the week in which it is earned.

D. 
CONTINUOUS SERVICE REQUIRED tc "
CONTINUOUS SERVICE REQUIRED " \l 4.  Eligibility for pay increases, leave accrual, or other benefits shall be based upon the requirement of continuous service, which means creditable employment by the Village without a break. In calculating such service:

(1) Leave of absence with or without pay of thirty (30) days or less, or annual leave, sick leave, or compensation time of any length, do not constitute breaks in service and are creditable time;

(1) Leave without pay of more than thirty (30) days is a break in service and is not creditable time.

(a) When leave without pay exceeds thirty (30) days, the employee's Employment Anniversary Date shall be postponed one day for each day of absence in excess of thirty (30) days.  The new date thus established shall be the Employment Anniversary Date for subsequent years of service. 

(1) Absences on extended military leave without pay may be creditable time for leave accrual rate, seniority, and PERA benefits, if the requirements of the federal Veterans Reemployment Rights statute, 38 USC § [4321] 2021 et seq., or its successor statutes are met. These requirements include satisfactory service in the US Armed Forces for up to four years, application for reemployment within ninety (90) days of discharge, and qualification to perform the duties of the position that the employee left when entering the service. The provisions of § 28-15-1 NMSA 1978, may also apply.

(1) A break in employment caused by layoff, resignation, or dismissal is not creditable service.

A. 
STEP INCREASES tc "
STEP INCREASES " \l 4.  A step increase is equal to 5% of existing wage rate.

B. 
PAY INCREASES tc "
PAY INCREASES " \l 4.  Employees may receive pay increases as follows:

(1) An employee may be promoted to a position with a higher pay rate. 

(1) An employee who is granted certification by a national or international professional organization, or an associate, bachelor's, master's, or doctoral degree by a college or university, in a field directly related to the employee's duties will receive an increase of a minimum of one step effective at the next pay period after the employee presents documentation of the certification or degree.

(1) A person named to an acting position will be paid at least the minimum pay rate for initial hires in the new position if it is higher than the employee's current pay rate, or a minimum of a one step increase if it is not higher.

(1) Upon successful completion of the probationary period, the employee shall attain regular status and shall receive a one step pay increase on the first day of the pay period following the end of probation.  The date on which regular status is attained becomes the employee's Employment Anniversary Date.

(2) If an employee receives an overall performance rating above satisfactory on an annual evaluation, the supervisor may recommend to the Mayor that the employer receive an annual merit increase of up to two steps.

(1) The Board may grant cost of living increases as it deems appropriate.

(1) Every three calendar years the compensation rates shall be  reviewed in the following manner:

(a) Pay and benefit levels in the City of Albuquerque shall be compared to those currently paid for each position by the Village of Los Ranchos. 

(a) Based on this review, the Mayor shall recommend to the Board any increases deemed necessary to provide fair and equitable compensation to Village employees.

A. 
EFFECTIVE DATE tc "
EFFECTIVE DATE " \l 4.  Approved merit increases shall become effective on the first day of the pay period coinciding with or following the Employment Anniversary Date.

B. 
EMPLOYEES PERFORMANCE tc "
EMPLOYEES PERFORMANCE " \l 4.  Employees' job performance will be evaluated annually in writing on or before the employees Employment Anniversary Date. In making this evaluation the supervisor will use the evaluation form for the position. The supervisor and employee will set measurable goals to be accomplished by the employee in the coming year.  The supervisor will give a full explanation of the evaluation rating to the employee.  The employee shall sign the evaluation and indicate agreement or disagreement with the evaluation and goals.

C. 
UNSATISFACTORY PERFORMANCE tc "
UNSATISFACTORY PERFORMANCE " \l 4.  An employee whose performance is evaluated as less than satisfactory shall not be recommended for a merit increase and shall not be considered for a merit increase for a period of six months. Such delayed consideration shall not revise the employee's Employment Anniversary Date.

D. 
PROBATIONARY EVALUATION tc "
PROBATIONARY EVALUATION " \l 4.  Probationary employees will be evaluated by their supervisors midway through their probationary periods. The evaluation process shall be an integral part of the probationary period, and shall be used to clarify for the employee the responsibilities and performance standards required by the position.

E. 
WORK SAFETY tc "
WORK SAFETY " \l 4.  

(1) The Safety Officer will establish and enforce safety standards and policy and conduct training for Village employees in accident prevention.

(1) Employees shall exercise caution and observe all safety rules and regulations applicable to their respective positions and the operation of equipment or use of tools.

(1) Negligence or failure to observe safety rules and regulations as well as willful unsafe conduct are grounds for disciplinary action.

(1) An employee has the right to report unsafe working conditions to his/her supervisor, and to refuse to perform duties without prescribed safety equipment or measures.

1. SECTION   PROMOTIONS, TRANSFERS, AND DEMOTIONS tc "SECTION   PROMOTIONS, TRANSFERS, AND DEMOTIONS " \l 3
A. 
PROMOTION tc "
PROMOTION " \l 4.  Qualified, satisfactory, current employees shall be considered for promotion to fill any vacant position for which they have applied and for which they meet the minimum requirements. They shall be preferred over non-employee applicants. Regular employees promoted to a new position shall be subject to the probationary requirements of the new position, except that there will be no waiting period for use of annual leave.  No supervisor shall deny an employee permission to apply for a promotional opportunity.

B. 
PAY ON PROMOTION tc "
PAY ON PROMOTION " \l 4.  Upon promotion, an employee shall receive a pay increase equivalent to two steps of his/her former salary or the minimum of the new salary range for initial hires, whichever is greater. An increase of more than two steps upon pro motion may be recommended by the supervisor to the Mayor, based upon nearness to Employment Anniversary Date, exceptional performance, or similar justification. The date of promotion becomes the employee's new Employment Anniversary Date.

C. 
UNSUCCESSFUL PROMOTION tc "
UNSUCCESSFUL PROMOTION " \l 4.  If, prior to the end of the probationary period, it is decided by the supervisor and Mayor that an employee who has been promoted is unable to master the skills required within the allotted time, the employee will be allowed to return to the previous position or a position in a comparable pay rate for which the employee is qualified, if at all possible. A probationary employee filling the previous position may be displaced, if necessary. If it is impossible for the employee to be placed in the previous or a comparable position immediately, the employee may be dismissed without prejudice, and be eligible for future openings on the same standing as laid off employees.

D. 
TRANSFERS tc "
TRANSFERS " \l 4.  An employee may be transferred from one position to another position provided the employee meets the qualifications for the new position. Transfers must be approved by the supervisor(s) controlling both positions and by the Mayor.  An employee who is transferred retains the same pay rate and Employment Anniversary Date as in the former position.

E. 
LEAVE OF ABSENCE WITH PAY PENDING INVESTIGATION tc "
LEAVE OF ABSENCE WITH PAY PENDING INVESTIGATION " \l 4.  Pending an investigation of employee misconduct, if it is determined by the Mayor that it would be in the best interest of the Village for that employee not to perform his or her regular duties, an employee may be placed upon leave with pay, pending investigation. The extent of leave shall be dependent upon the length of the investigation.

2. SECTION   DISCIPLINE tc "SECTION   DISCIPLINE " \l 3.

A. 
AUTHORITY TO DISCIPLINE tc "
AUTHORITY TO DISCIPLINE " \l 4. The Mayor and every supervisor have the authority to discipline employees under their supervision; however, only the Mayor, upon the written recommendation of the supervisor, has the power to demote, suspend, or dismiss an employee for disciplinary reasons.

B. 
CAUSES FOR DISCIPLINE INCLUDE, BUT ARE NOT LIMITED TO tc "
CAUSES FOR DISCIPLINE INCLUDE, BUT ARE NOT LIMITED TO " \l 4:

(1) Misconduct on the job.

(1) Negligence in the performance of duty, including negligence in the operation of Village vehicles or equipment.

(1) Failure to meet prescribed standards of work.

(1) Insubordination (failure to follow the lawful order of a recognized superior).

(1) Unauthorized absence from work.

(1) Physical or mental unfitness for duty due to intoxication from alcohol or drugs.

(1) Conviction of a crime.

(1) Violation of ordinances, regulations, or other Village standards related to the employee's service.

(1) Sexual harassment of other employees, volunteers, non-employee officials, or members of the public while acting on behalf of the Village, whether during working hours or not.  

B. 
PRIVATE RIGHTS PROTECTED tc "
PRIVATE RIGHTS PROTECTED " \l 4.  No activity during off-duty hours shall be cause for discipline except as it has a detrimental effect on job performance or involves dishonesty or improper use of government office.

C. 
TYPES OF DISCIPLINARY ACTION tc "
TYPES OF DISCIPLINARY ACTION " \l 4.  The forms of disciplinary action which may be initiated are, depending upon the nature and severity of the cause:  

(1) Written warning;

(1) Suspension; 

(1) Demotion; 

(1) Discharge.

 
Minor infractions will normally be disciplined by written warnings, but continued or repetitive infractions will invoke progressively severe disciplinary action. 

A. 
RELIEF FROM DUTY tc "
RELIEF FROM DUTY " \l 4.  Any supervisor may relieve an employee from duty and order the employee to leave the work site, but such order shall not constitute suspension or dismissal until such is ordered by the Mayor and the employee is so notified in writing by the Mayor.

B. 
NOTIFICATION OF DISCIPLINARY ACTION tc "
NOTIFICATION OF DISCIPLINARY ACTION " \l 4.  A record of any disciplinary action shall be made in written form stating the cause for discipline and citing the specific elements upon which it is based. Notice of suspension without pay shall also state the duration of the suspension. A copy of the record shall be given to the employee at the time of the action and the employee shall sign an acknowledgment which shall be placed in the employee's personnel file.  

C. 
TIME FOR IMPROVEMENTS tc "
TIME FOR IMPROVEMENTS " \l 4.  A regular employee whose work performance becomes less than satisfactory shall be given a specific period of time for improvement, not to exceed six months, by written reprimand with employee acknowledgement. If the employee's performance improves to a satisfactory level, a memorandum citing such improvements will be prepared by the supervisor, acknowledged by the employee, and filed in the employee's personnel file.  A copy shall be given to the employee. If the performance does not return to satisfactory level by the end of the trial period, the employee shall be dismissed with two weeks written notice by the Mayor.

D. 
DEMOTIONS tc "
DEMOTIONS " \l 4.  An employee may be demoted from a position in one range to a vacant position in a lower range, provided the employee meets the qualifications for the new position and the employee:

(1) Voluntarily requests such demotion; or,

(1) Would otherwise be laid off because of abolishment of the position, lack of work, or lack of funds; or,

(1) Is displaced by return of the former incumbent from  authorized leave; or,

(1) Has not performed satisfactorily in the former position, and has not improved performance after an opportunity.

 
An employee who is demoted shall be paid at the new initial pay rate which is determined by the Mayor to be most appropriate under the circumstances of the demotion, but no higher than the rate before demotion.

A. 
PREDETERMINATION HEARING tc "
PREDETERMINATION HEARING " \l 4.  If a regular employee is in danger of being terminated for cause, the Mayor will notify the employee one working day in advance that an interview will be held with the Mayor, the employee, the employee's supervisor, and a person of employee's choice, if he/she so desires. The employee will be informed of the reason for possible termination and given an opportunity to respond during the meeting. A record of this interview will be made and kept.

2. SECTION   TERMINATIONS tc "SECTION   TERMINATIONS " \l 3.

A. 
RETURN OF VILLAGE PROPERTY tc "
RETURN OF VILLAGE PROPERTY " \l 4.  At the time of termination for any reason the employee shall return all records, uniforms, keys, I.D. badges, or other items of Village property in the employee's custody to the immediate supervisor. The departing employee shall execute a certificate that all Village property known to be in the employee's custody has been returned. Where such property has been signed for by the employee, the cost of any shortage must be reimbursed to the Village by the employee.

B. 
PAY UPON TERMINATION tc "
PAY UPON TERMINATION " \l 4.  Regular employees who terminate shall receive payment for all earned wages and for unused accrued annual leave. Probationary, temporary, and trainee employees shall receive all wages earned, but no annual leave pay. Final payment shall be within ten (10) days. Employees who have been discharged from their duties will be paid within five (5) days of discharge.

C. 
RESIGNATIONS tc "
RESIGNATIONS " \l 4.  An employee may resign by submitting the employee's intention and the effective date, in writing, to his/her supervisor, who shall notify the Mayor. A minimum advance notice by the employee of one (1) week is required, and advance notice of two (2) weeks or more is desirable. Failure to give adequate notice will be recorded in the resigning employee's personnel file and may be cause for denying reemployment with the Village, as well as for a poor employment reference.

D. 
ABANDONMENT tc "
ABANDONMENT " \l 4.  An employee who is absent from the job for three (3) days or more without official leave shall be considered to have voluntarily  resigned, and a notice of termination shall be sent by registered mail to his/her last known address.

E. 
POST-APPROVAL OF ABSENCE tc "
POST-APPROVAL OF ABSENCE " \l 4.  An employee who has abandoned his/her position may be reinstated only if the employee can demonstrate to the satisfaction of the supervisor that the circumstances of the absence made it impossible to notify the supervisor and request official leave. In such an instance, the supervisor may charge the time missed against paid leave or leave without pay and reinstate the employee.

F. 
RETIREMENT tc "
RETIREMENT " \l 4.  A regular employee should apply to PERA for retirement benefits at least forty-five (45) through sixty (60) days before retirement.  The Director of Finance will provide the necessary forms.

G. 
LAYOFF tc "
LAYOFF " \l 4.  

(1) When one or more positions must be discontinued because of lack of funds, lack of work, reorganization, change of duties, or other reasons, the supervisor shall submit a written report to the Mayor recommending the position(s) to be inactivated.  The supervisor shall then recommend to the Mayor the order of lay-off of employees based on their relative suitability for the positions which remain and the length of continuous  service with the Village.

(1) No permanent employee shall be laid off while there is a temporary or probationary employee in any position for which the  employee is at least minimally qualified.

(1) Employees who must be laid off shall be notified in writing at least two (2) weeks prior to the effective date.

(1) Applications of employees who are laid off shall, upon request of the employee, be added to the active file of candidates for employment.

A. 
DISABILITY tc "
DISABILITY " \l 4.  

(1) If an employee becomes disabled, every reasonable attempt will be made by the Village to adapt the working environment to allow the employee to remain in the position, or to move the employee to another position for which he/she is qualified, and which he/she can perform. 

(1) An employee may be terminated if he/she cannot perform the essential functions of his/her position and no accommodation which would allow the employee to work is reasonably possible without undue hardship to the Village.

(1) If the disability is of a permanent nature and the employee has sufficient tenure to qualify under PERA, the employee may apply for disability retirement.

A. 
DEATH tc "
DEATH " \l 4.  Termination by death of the employee shall be effective as of the date of death. All compensation and payable benefits due shall be paid to the surviving spouse.  If there is no surviving spouse, or if there is any dispute over the matter, it will be paid to the employee's estate.

B. 
DISCHARGE DURING PROBATION tc "
DISCHARGE DURING PROBATION " \l 4.  At any time during the probationary period, an employee whose performance does not meet the required standards may be dismissed by the Mayor, upon the written recommendation of the supervisor. The supervisor shall notify the employee of the evaluation of the employee's performance prior to completion of the probationary period, and the employee shall not achieve regular status unless the supervisor recommends such action prior to completion of the probationary period.

C. 
DISCHARGE FOR CAUSE tc "
DISCHARGE FOR CAUSE " \l 4.  An employee may be dismissed for just cause, after receiving three written reprimands in which no correction has occurred.  A copy of the dismissal notice will be furnished to the employee and a copy shall be filed in the employee's personnel file. The fact that the employee was dismissed and the cause will be furnished to potential subsequent employers if the Village is given as an employment reference. An employee who is dismissed for cause will not ordinarily be considered for reemployment by the Village of Los Ranchos de Albuquerque.

D. SECTION 8.  APPEALS tc "SECTION 8.  APPEALS " \l 3.
E. 
A.
APPEALS TO HEARING EXAMINER tc "
A.
APPEALS TO HEARING EXAMINER " \l 4.  Appeals shall be decided by a Hearing Examiner engaged by the Board. The Hearing Examiner shall not be a resident of the Village. Decisions of the Hearing Examiner will be binding on the administration and employees of the Village unless appealed to the Board by the aggrieved employee.

F. 
The Hearing Examiner and/or the appellant may request files or other documents and call witnesses which are germane to the appeal. The Hearing Examiner shall not be bound by formal rules of evidence but shall use such rules as a guide. The Village Clerk shall serve as secretary, providing information and coordination. In the case of the Village Clerk coming before the Hearing Examiner, a temporary Clerk will be appointed.

G.  
B.
EMPLOYEE RIGHTS tc " 
B.
EMPLOYEE RIGHTS " \l 4.  Any employee may request in writing a hearing by the Hearing Examiner EXCEPT that probationary, temporary, or trainee employees may not appeal discharge or demotion for unsatisfactory performances. Although the employee is urged to seek resolution of problems through the supervisory line, the employee's right to go directly to a request for hearing shall in no way be abridged or denied.

H. 
Bases for a request of a hearing include enforcement of this ordinance and any rules, regulations, directives, or policies promulgated thereunder. 

I. 
C.
REQUEST FOR HEARING tc "
C.
REQUEST FOR HEARING " \l 4.  The written request for hearing, stating briefly the reasons for the hearing, shall be filed with the Mayor's office. The request shall be filed within two (2) calendar weeks of the action or incident appealed, or if the employee has already attempted resolution through the supervisory line, within two (2) calendar weeks of the decision of the supervisor.

J. 
The Mayor shall schedule a hearing to take place within two (2) calendar weeks of receipt of the written request.  The hearing may be rescheduled beyond the two weeks for good cause.

K. 
D.
EMPLOYEE REPRESENTATION tc "
D.
EMPLOYEE REPRESENTATION " \l 4.  The appealing employee may present his or her own appeal or may choose to be represented by someone else. If the employee elects to be represented by legal counsel, it shall be at the employee's own expense, and the employee shall so inform the Mayor in sufficient time before the hearing so that the Village may arrange to have its own legal counsel present.  The employee may choose to be represented by another employee of the Village. If the hearing is scheduled during working hours of the representative, he or she will be granted either annual leave or unpaid leave for the time of the hearing, at the employee's option.

L. 
E.
FINDINGS tc "
E.
FINDINGS " \l 4.  Upon completion of the hearing, the Hearing Examiner shall issue her/his decision in writing within two weeks of the close of the hearing.

M. 
When a disciplinary action recommendation is reversed through an appeal, copies of the decision shall be filed in the employee's personnel file.

N. 
F.
APPEAL TO THE BOARD tc "
F.
APPEAL TO THE BOARD " \l 4.  Any employee affected by a decision of the Hearing Examiner may appeal that decision to the Board by filing a written request with the Mayor's office within two calendar weeks of the date of the Hearing Examiner's written decision.  The Board will schedule a meeting to consider the appeal as soon as practicable.  The meeting shall be closed unless  the aggrieved employee requests that it be open.  Final action shall be taken at an open meeting.  The Hearing Examiner's decision will stand unless a majority of all members of the Board votes to reverse or modify the decision.

O. 
G.
DISCRIMINATION CLAIMS tc "
G.
DISCRIMINATION CLAIMS " \l 4.   Any employee who has a complaint or knows of a possible equal opportunity violation is encouraged to report the incident to his/her supervisor, to the Clerk or to the Mayor. The complaint will be promptly and impartially investigated. A designee of the Mayor, or if the complaint is against the Mayor, a designee of the Mayor pro tem, will interview the complainant, the accused and other potential witnesses. All complaints will be kept completely confidential during investigation. At the end of the investigation the Village will review its findings with the complainant. If the investigation shows the complaint appears to be valid, immediate and appropriate corrective action will be taken. If the validity of the complaint cannot be determined, the Village will take all steps necessary to ensure that all parties fully understand the equal opportunity requirements of the law.

P. SECTION 9.  EMPLOYEE DEVELOPMENT tc "SECTION 9.  EMPLOYEE DEVELOPMENT " \l 3.
Q. 
A.
EMERGENCY REQUIREMENTS MET tc "
A.
EMERGENCY REQUIREMENTS MET " \l 4.  Supervisors shall, whenever possible, in keeping with the goals of efficient and economical service, provide opportunities for employees to learn the duties and skills of other employees so that emergency requirements may be met and employees capabilities enlarged.

R. 
B.
PROFESSIONAL ORGANIZATIONS tc "
B.
PROFESSIONAL ORGANIZATIONS " \l 4.  Membership and participation in professional organizations, and subscriptions to professional literature directly related to the duties of an employee will be paid for by the Village if approved by the supervisor.

S. 
Registration fees and employee's time and expenses will be paid by the Village for attendance at meetings, conferences, and classes which are necessary for the employee to update or improve knowledge or performance of the job, or to gain or retain certification or licensure required by the position description.  

T. 
The following approval will be required:

(1)
Where no overnight travel is required, the approval will be by the supervisor.

(2)
When overnight travel within the state is required, approval must also be given by the Mayor.

(3)
Travel outside of the state must be approved by the Board.


C.
TUITION REIMBURSEMENT tc "
C.
TUITION REIMBURSEMENT " \l 4.  Employees may apply for 100% reimbursement for tuition and fees for classes which will improve the employee's job performance or prepare the employee for promotion within Village employment. Tuition reimbursement will be limited to an equivalent of four credit hours per semester. Approval must be granted by the Mayor before the beginning of the class. Reimbursement will be made only if the employee completes the class with a grade of "B" or better, or "satisfactory" in the case of ungraded classes.


D.
TIME TO ATTEND CLASSES tc "
D.
TIME TO ATTEND CLASSES " \l 4.  Employees may be required to attend classes outside of normal working hours, and/or travel out of town. Normal working hours may be adjusted for an employee to attend approved classes. However, any adjustment to working hours must not interfere with the normal functioning of the Village. Full-time employees may be granted unpaid leave of up to four hours per work week to attend approved classes without losing the benefits of full-time status. Employees will not receive overtime compensation to attend classes, nor will the time spent attending classes outside of the employees' normal working hours be counted as "regular hours" for the determination of overtime compensation rates or satisfaction of minimum wage requirements.


E.
AWARDS tc "
E.
AWARDS " \l 4.  Supervisors shall forward to the Mayor, in writing, notice of employee accomplishments, awards, community service, and other items of merit which shall be added to the employee's personnel record.


Employees shall notify the Mayor of additional training and formal education which they complete outside of the job which should be recorded in their personnel records.

SECTION 10.   EMPLOYEE BENEFITS tc "SECTION 10.   EMPLOYEE BENEFITS " \l 3.

A.
HOLIDAYS tc "
A.
HOLIDAYS " \l 4.  The Village of Los Ranchos observes the same holiday schedule  as the State of New Mexico.  All regular employees shall be paid for all approved holidays.


An employee who is absent without leave (AWOL) on the work day preceding or following a holiday shall not be paid for the holiday.  A temporary employee shall not be paid for a holiday unless the employee actually works on  the holiday, in which case payment shall be made for the hours worked at the regular rate.


B.
TYPES OF AUTHORIZED LEAVE tc "
B.
TYPES OF AUTHORIZED LEAVE " \l 4.  Leave with pay may be authorized in the following categories:  annual (vacation) leave, sick leave, injury on-the-job, emergency leave, parental leave, annual military training, jury leave, leave of absence pending investigation., leave in response to a subpoena. Leave without pay (LWOP) may be authorized in the following categories: personal business, extended military service,  court appearance as a private citizen, educational, or family or medical leave.  


C.
LEAVE APPROVAL tc "
C.
LEAVE APPROVAL " \l 4.  Leave shall be granted in accordance with these rules on the basis of the work requirements of the departments and, whenever possible, the personal wishes of the employee.  Leave requests shall be made by the employee as early as possible to permit scheduling and work reassignments by the supervisor. 


Requests for leave, except sick leave or emergency leave, shall be submitted in writing to the supervisor. If approved by the supervisor, he/she shall submit the request to the Mayor for final approval, except as noted below.


An absence without approval is an absence without official leave (AWOL). Such absence is cause for discipline. Three (3) continuous days of AWOL is voluntary resignation by abandonment.


The Director of Finance shall maintain an accurate record of leave credited to each employee, and paid or unpaid leave used by each employee.


D.
ANNUAL LEAVE tc "
D.
ANNUAL LEAVE " \l 4.  Annual leave is intended to provide each full-time employee with a paid vacation each year.  Annual leave may be accrued to a maximum balance of 260 hours. Leave will not be credited beyond that point until the balance is reduced by taking vacation.  Annual leave may be donated to another employee in an emergency situation.  


E.
ACCRUAL RATE tc "
E.
ACCRUAL RATE " \l 4.  Each full time employee shall accrue annual leave based on length of service, in accordance with the following rate table:


First through fifth year  - 80 hours per year


Sixth through tenth year  - 120 hours per year


Eleventh through fifteenth year  - 160 hours per year


Sixteenth year and beyond  - 200 hours per year 

 
Leave without pay in excess of thirty (30) days shall not be credited toward cumulative service for leave rate purposes. Additional leave shall not be accrued during periods of LWOP in excess of thirty (30) days. Time on paid leave is creditable time for leave accrual.


F.
PROBATIONARY EMPLOYEES tc "
F.
PROBATIONARY EMPLOYEES " \l 4.  Probationary employees accrue annual and sick leave during the probationary period, but may not use such leave until they have worked three (3) months.


G.
REGULAR PART-TIME EMPLOYEES tc "
G.
REGULAR PART-TIME EMPLOYEES " \l 4.  Regular part-time employees shall accrue annual and sick leave but on a prorated basis.


H.
TEMPORARY AND TRAINEE EMPLOYEES tc "
H.
TEMPORARY AND TRAINEE EMPLOYEES " \l 4.  Temporary and trainee employees shall not accrue annual leave.


I.
PAYMENT OF UNUSED LEAVE tc "
I.
PAYMENT OF UNUSED LEAVE " \l 4.  Employees who have completed three (3) calendar months with the Village and terminate, or who enter upon temporary disability leave or other extended leave without pay shall be paid for unused annual leave.


J.
SICK LEAVE tc "
J.
SICK LEAVE " \l 4.  Each covered employee shall accrue sick leave at the rate of 8 hours per month. Sick leave may not be authorized for reasons unrelated to illness or injury nor for slight indisposition which does not incapacitate the employee for performance of duties. Sick leave may also be authorized by the Mayor for medical care of immediate family members and care of the employee's healthy newborn babies or newly adopted children as provided in the section concerning family and medical leave. Employees may donate sick leave to other employees who have exhausted their own accumulated leave.


K.
MAXIMUM BALANCE tc "
K.
MAXIMUM BALANCE " \l 4.  Sick leave may be accrued to a maximum of 320 hours for regular employees. This is the equivalent of forty (40) working days, or approximately two (2) months of work days.


L.
DOCTOR'S CERTIFICATION tc "
L.
DOCTOR'S CERTIFICATION " \l 4.  An employee may be asked to produce proof, such as a doctor's certificate, of the reason for using sick leave in the case of chronic absences. An employee may be required to have a release from a doctor stating that the employee is physically and mentally capable of performing the duties of the position involved. The Village may, at its own expense, require an examination by a doctor of its own choosing.

 
M.
EXHAUSTION OF SICK LEAVE tc " 
M.
EXHAUSTION OF SICK LEAVE " \l 4.  An employee who has used all accrued sick leave may use accrued annual leave for sick leave purposes until paid leave is exhausted.


N.
SICK LEAVE ON TERMINATION tc "
N.
SICK LEAVE ON TERMINATION " \l 4.  Employees shall not be paid for unused sick leave upon termination.


O.
INJURY-ON-THE-JOB LEAVE tc "
O.
INJURY-ON-THE-JOB LEAVE " \l 4.  An employee who suffers a job-incurred disabling injury shall be placed on injury-on-the-job leave and shall be paid at the regular straight time rate that was being received at the time of injury until Worker's Compensation benefits begin or are denied.  Each period of leave granted under this section shall be recorded on the employee's leave record but shall in no case be deducted from accrued sick or annual leave balance. Injury-on-the-job leave is creditable service applicable to seniority, pay increase, and benefits.  


P.
EMERGENCY LEAVE tc "
P.
EMERGENCY LEAVE " \l 4.  Leave not exceeding three (3) days, depending on length of travel required, may be granted by the supervisor to permit an employee bereavement leave for a person other than an immediate family member. In the event of serious illness or death in the immediate family, a regular or probationary employee may be granted emergency leave not to exceed six (6) working days per occasion. For purposes of this section, immediate family shall be considered to include spouse, child, parent, parent-in-law, grandparent, brother, sister, or other person deemed to be of like relationship by the supervisor authorizing such leave. Emergency leave will be deducted from accrued sick leave. If the employee's accrued sick leave is insufficient to cover the amount of emergency leave taken, the balance in excess of the accrued sick leave will be leave without pay.  This is in addition to family and medical leave.


Q.
COURT LEAVE tc "
Q.
COURT LEAVE " \l 4.  An employee who is subpoenaed or directed by proper authority to appear in an official capacity as a witness for the Federal Government, State of New Mexico, or political subdivision thereof, shall be considered to be on Village business.


R.
JURY LEAVE tc "
R.
JURY LEAVE " \l 4.  An employee who is called to jury duty shall be paid the difference between pay for jury duty and the rate for work time missed to perform such duty. Jury leave shall be creditable service for the purpose of leave accrual and other benefits.


S.
SHORT-TERM EDUCATIONAL LEAVE tc "
S.
SHORT-TERM EDUCATIONAL LEAVE " \l 4.  An employee may be granted leave with pay at the straight time rate not to exceed sixteen weeks to engage in  formal education or training directly related to the job and intended to improve the quality of service within the Village.  Such leave must be approved by the Mayor; such leave shall be creditable service toward seniority, pay increase, and benefits.


T.
MILITARY TRAINING LEAVE tc "
T.
MILITARY TRAINING LEAVE " \l 4.  A full time regular or probationary employee who is ordered to active duty training with an organized unit of the United States Armed Forces Reserves or the New Mexico National Guard shall be granted leave with pay not to exceed fifteen (15) calendar days per calendar year. Such employees shall be paid at the straight-time rate for the work days or holidays for which the employee would otherwise have been paid. Leave granted under this section shall be in addition to other paid leave to which the employee is otherwise entitled and shall be considered creditable service toward seniority, pay increase, and benefits.


Temporary or trainee employees ordered to active duty training as above shall be granted leave without pay with the same maximum limitations.


U.
EXTENDED MILITARY LEAVE tc "
U.
EXTENDED MILITARY LEAVE " \l 4.  A regular full time employee who has completed the probationary period who is called for military duty other than annual training shall be granted military leave of absence without pay. Such leave will extend no more than ninety (90) days after the release from military duty.


V.
DEFINITION tc "
V.
DEFINITION " \l 4.  Military duty for purposes of this provision means:

(1)
Training and service, other than annual training,  which is performed by an instructor, enlistee, reservist, or any entrant into a temporary component of the Armed Forces of the United States or by a member of the New Mexico National Guard; and

(2)
Time spent in reporting for and returning from such training and service even in the event of rejection.  If not accepted for such duty, the employee shall be immediately reinstated to duty with pay rate, status, and seniority as though no absence had occurred.


W.
FAMILY AND MEDICAL LEAVE tc "
W.
FAMILY AND MEDICAL LEAVE " \l 4.  Any employee who has worked for the Village for at least 12 months and 1,250 hours during the 12 months immediately preceding requested leave is entitled to take up to 12 weeks of unpaid leave:

(1)
upon the birth of the employee's child; 

(2)
upon the adoption or assumption of foster care of a child by the employee;

(3)
if the employee's spouse, child, or parent has a serious health condition and requires physical or psychological care by the employee; or

(4)
because the employee is seriously ill.


All family and medical leave must be approved by the Mayor.


X.
EXTENDED EDUCATIONAL LEAVE tc "
X.
EXTENDED EDUCATIONAL LEAVE " \l 4.  When an employee requests educational leave exceeding sixteen weeks which meets the criteria listed in that section, the entire period shall be treated as leave without  pay. Such leave may be approved by the Mayor only in instances where the educational leave is clearly in the best interest of the Village of Los Ranchos de Albuquerque.


Y.
GROUP HEALTH INSURANCE tc "
Y.
GROUP HEALTH INSURANCE " \l 4.  All covered employees are eligible to join the Village's group health coverage for the employee and the employee's dependents. The Village pays a portion of the cost of the plan. Participation is on a voluntary basis. The employee may withdraw from the plan at any time; however, the employee may only apply for coverage within the first thirty (30) days of employment or during the annual enrollment period. Specific details of the plan and the cost to the employees are available from the Director of Finance. 


Employees who are eligible for health coverage from the Village and who elect not to receive such coverage shall be entitled to an allowance equal to the Village's portion of the health insurance premium which would be paid if that employee were so covered. 


The Village will maintain its group health insurance for the employee and pay its usual share of the premium during family or medical leave provided under §1022. If the employee does not return from such leave for reasons other than the employee's serious illness or other circumstances beyond his/her control, the employee will reimburse the Village for premiums paid during the leave.

 
Z.
WORKERS COMPENSATION tc " 
Z.
WORKERS COMPENSATION " \l 4.  The Village of Los Ranchos de Albuquerque provides Worker's Compensation insurance for all employees, except that volunteer firefighters, the Trustees, the Treasurer, and any other volunteer positions are not covered.  


AA.
RETIREMENT tc "
AA.
RETIREMENT " \l 3.  All employees who are not exempted shall be required to join the Public Employees Retirement Association (PERA). The plan provides for normal retirement, total and permanent disability retirement, and death benefits to the employee's dependents. A portion of the PERA contribution is paid by the Village. The remainder is paid by the employee but is "picked up" by the employer within the meaning of §414(h) of the Internal Revenue Code and § 10-11-125 NMSA 1978 for federal income tax purposes only. It is treated as an employee contribution for all other purposes. Currently both portions are tax-deferred. An employee who terminates before retirement can request and receive a refund of the entire employee contribution. Covered employees who are eligible to exempt themselves from PERA and who do so shall be entitled to an allowance equal to that paid to PERA for employees who join PERA.     

Ordinance for Chapter 21:
Ordinance #112, adopted January 12, 1994

1. CHAPTER    

SEWER SYSTEMS tc "SEWER SYSTEMS " \l 2
SECTION 1.
Purpose

SECTION 2.
Private Liquid Waste System Defined

SECTION 3.
Private Liquid Waste System Prohibited

SECTION 4.
Violations - Additional Remedies 
SECTION   PURPOSE tc "SECTION   PURPOSE " \l 3.

1. 
2. "
 " \l 4
The purpose of this Ordinance is to protect the health and welfare of present and future citizens of the Village of Los Ranchos de Albuquerque by providing for the prevention and abatement of public health hazards and surface and ground water contamination from on site liquid waste disposal practices.

3. SECTION   PRIVATE LIQUID WASTE SYSTEM DEFINED tc "SECTION   PRIVATE LIQUID WASTE SYSTEM DEFINED " \l 3.

4. 
A private liquid waste system includes any septic tank, holding tank, cesspool, seepage pit, or other such facility which receives domestic liquid sewage.

5. SECTION   PRIVATE LIQUID WASTE SYSTEM PROHIBITED tc "SECTION   PRIVATE LIQUID WASTE SYSTEM PROHIBITED " \l 3.

6. 
No person shall install or modify a private liquid waste system or use a private liquid waste system that was installed or modified after public sanitary sewer service has become available. A public sanitary sewer may be considered available to any lot when such lot is within two hundred (200) feet of public sanitary sewer.

7. SECTION   VIOLATIONS ‑ ADDITIONAL REMEDIES tc "SECTION   VIOLATIONS ‑ ADDITIONAL REMEDIES " \l 3.

8. 
Injunctions. In addition to the penalties provided in Chapter 20 for violation of any Village ordinance, the operation or maintenance of any device, system or portion of a system in violation of any provision(s) of this Ordinance, which causes a nuisance or creates a potential or actual health hazard, shall be deemed, and is declared to be, a public nuisance and may be subject to abatement summarily by a restraining order or injunction issued by a court of competent jurisdiction.

9. Ordinances and State Law References Regarding Chapter 22:
10. Ordinance #81, February 8, 1989. 

11. Ordinance #102 changed the definition of when public sewer is deemed available (Section 3), July 24, 1991.

12. Ordinance #116 changed the definition of when public sewer is deemed available (Section 3), March 9, 1994

13. Sewage facilities § 3-26-1, et seq., NMSA 1978 

2. CHAPTER    


 SIGNS tc "SIGNS " \l 2  tc "  " \l 3
SECTION 1.
Preamble

SECTION 2.
Definitions

SECTION 3.
Prohibited Signs

SECTION 4.
General Regulations

SECTION 5.
Exemptions
1. SECTION   PREAMBLE tc "SECTION   PREAMBLE " \l 3.


2. 
It is found and declared that:

A. 
The unrestricted use of commercial signs within the Village of Los Ranchos de Albuquerque (Village) contribute seriously to visual pollution and endangers the aesthetic quality of life in the Village;

B. 
The necessities in the public interest for the provisions and prohibitions hereinafter contained and enacted, is declared as a matter of legislative determination and public policy, and it is further declared that the provisions and prohibitions hereinafter contained and enacted are in pursuance of and for the purpose of securing and promoting the public health, comfort, convenience, safety and welfare, and to enhance the rural environment of the Village. 

SECTION   DEFINITIONS tc "SECTION   DEFINITIONS " \l 3.

3. 
4. "
 " \l 4
SIGN tc "
SIGN " \l 4 means any display to public view of letters, words, numerals, figures, statues, devices, emblems, pictures or  any parts or combinations thereof designated to inform or advertise or promote merchandise, services or activities except for the following:

(1) Non‑illuminated names of buildings, dates of erection, monument  citations, commemorative tablets and the like when carved into stone, concrete, metal or any other permanent type construction and made an integral part of a permitted structure or made flush to the ground.

(1) Signs required by law or signs of a duly‑constituted governmental body.

(1) Signs placed by a public utility for the safety, welfare, or convenience of the public.

(1) Signs upon a vehicle, provided that any such vehicle with a sign face of over two square feet is not conspicuously parked so as to constitute a sign; nothing herein prevents such a vehicle from being used for bona fide delivery and other vehicular purposes.

(1) Temporary Holiday Decorations.

A. 
OFF‑PREMISE SIGNS tc "
OFF‑PREMISE SIGNS " \l 4 are those signs whose content does not refer to a business or merchant doing business on the premises where the sign is displayed.

B. 
ON‑PREMISE SIGN tc "
ON‑PREMISE SIGN " \l 4 is a sign whose contents relate to the premises on which it is located, referring exclusively to the name, location, products, persons, accommodations, services or activities of or on those premises, or the sale, lease or construction of those premises, excluding home occupation signs.

C. 
FREE‑STANDING SIGN is a sign attached to or supported from the ground and not attached to a building; signs on walls or fences  which are not an integral part of a building are FREE‑STANDING SIGNS.

D. 
BUILDING‑MOUNTED SIGN tc "
BUILDING‑MOUNTED SIGN " \l 4 is a sign entirely supported by or through a building; this category shall include canopy, marquee projecting, roof and wall signs.

2. SECTION   PROHIBITED SIGNS tc "SECTION   PROHIBITED SIGNS " \l 3.

3.      The following signs are prohibited and shall be removed or brought into conformance with this Ordinance:

A. 
Signs which contribute to confusion of traffic control or   resemble traffic control lighting; unauthorized signs, signals markings or devices which purport to be or are imitations of official traffic control devices or railroad signs or signals; or signs which obstruct the visibility of or interfere with the effectiveness of any official traffic control devices or any railroad signs or signals.

B. 
Rotating or oscillating or still beacons of light.

C. 
Signs with Audible Devices.

D. 
Signs on the public right‑of‑way; except for name and address signs on mailboxes.

E. 
Off premises signs.

F. 
Signs in clear sight triangle.

G. 
Abandoned or obsolete signs.

4. SECTION   GENERAL REGULATIONS tc "SECTION   GENERAL REGULATIONS " \l 3.

A. 
All permanent signs shall require a building permit from the Village and must meet all applicable State electrical and mechanical codes and the Albuquerque Municipal building codes. 

B. 
Any on premise sign with a sign face of 40 square feet or more requires a permit from the Village Board (Board) and shall not exceed a vertical height of 35 ft. from the  surrounding grade.

C. 
All free‑standing signs require approval of the Board.

D. 
No building mounted sign shall exceed, at its highest point, a maximum of eight feet above the building nor shall the total height of any portion of such sign exceed a vertical height of 35 feet above the surrounding grade.

E. 
A non‑residential lot or building may have one temporary sign of 12 square feet indicating availability of such lot or building for sale, lease, or other use; a family dwelling, non‑commercial lot or building, or a residential lot or building may have two (2) temporary signs of two (2) square feet each indicating availability for sale, lease or other use.

F. 
No portion of an illuminated sign shall exceed a luminance of 200 foot lamberts at night if such sign is located within 50 feet of a residential zone; no sign nor part of a sign shall move, flash or rotate; no sign nor part of a sign shall change its illumination more than once an hour.

1. SECTION   EXEMPTIONS tc "SECTION   EXEMPTIONS " \l 3.

2.      Notwithstanding any part of this Ordinance, the following signs as they now exist are exempt from the restrictions of this Ordinance:

A. 
The Northdale Shopping Center Sign.

B. 
The Fiesta Liquors Sign.

Ordinances and State Law References Regarding Chapter 23:
Ordinance #36, June 6, 1979.

1. CHAPTER   

SOLID WASTE tc "SOLID WASTE " \l 2
SECTION 1.
Definitions

SECTION 2.
Containers for Solid Waste

SECTION 3.
Depositing Solid Waste for Collection

SECTION 4.
Collection of Solid Waste

SECTION 5.
Collection Authorization

SECTION 6.
Accumulation of Solid Waste

SECTION 7.
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SECTION   DEFINITIONS tc "SECTION   DEFINITIONS " \l 3.

1. 
2. "
 " \l 4
CONTRACTOR tc "
CONTRACTOR " \l 4 is a private firm authorized to do business in the state for the collection and disposal of solid waste and authorized by a contract with the Village to provide solid waste collection and disposal.

A. 
DISPOSAL SITE tc "
DISPOSAL SITE " \l 4 means the location of land area where the final deposition of solid waste occurs.

B. 
PREMISES tc "
PREMISES " \l 4 means any property within the municipal corporate limits  adaptable for human occupancy, and shall also mean, but not be limited to, residences, apartments, apartment complexes, mobile homes, mobile home parks, business places, offices, theaters, hotels, eating and drinking establishments, tourist facilities, hospitals, schools, vacant lots, and any other places or location  within the Village of Los Ranchos de Albuquerque which is occupied or has previously been occupied.

C. 
RECYCLABLE MATERIAL tc "
RECYCLABLE MATERIAL " \l 4 means solid waste identified by the governing body of the Village of Los Ranchos de Albuquerque as reusable and subject to special separation, collection, storage and disposition from other solid waste.

D. 
SOLID WASTE tc "
SOLID WASTE " \l 4 means any garbage, refuse, sludge from a waste treatment plant, water supply treatment plant, or air pollution control facility and other discarded material including solid, liquid, semisolid, or contained gaseous material resulting from industrial, commercial, mining, and agricultural operations and from community activities, but does not include solid or dissolved material in domestic sewage, or solid or dissolved materials in irrigation return flows or industrial discharges which are point sources subject to permits under Section 402 of the Federal Water Pollution Control Act, as amended (86 U.S.C. 880), or source, special nuclear, or by-product material as defined by the Atomic Energy Act of 1954, as amended (68 U.S.C. 923).

SECTION   CONTAINERS FOR SOLID WASTE tc "SECTION   CONTAINERS FOR SOLID WASTE " \l 3.

3. 
4. "
 " \l 4
Any person owning or controlling any occupied real property or who generates solid waste within the boundaries of the Village shall provide leak proof containers for solid waste of not more than 32 gallons capacity each and constructed of metal, rubber, or plastic, with a tight fitting lid or cover of the same material, and having safe, usable handles. If mechanically handled, containers may be of any size and shape compatible with collection vehicles. All containers shall be kept reasonably clean and sanitary.

A. 
Disposable paper or plastic bags of a type, size and material designed for solid waste disposal may be used to contain solid waste for storage and collection, provided they are unbroken, sealed, and loaded in such manner that normal handling will not cause the bag to open. 

B. 
Solid waste containers shall be provided by the owner or occupant of each premises sufficient in number to accommodate such waste generated by the premises between collections.  Containers failing to comply with these provisions or which have defects causing them to scatter waste upon the ground during collection or causing them to hamper or to injure the persons collecting waste shall be promptly replaced.

SECTION   DEPOSITING SOLID WASTE FOR COLLECTION tc "SECTION   DEPOSITING SOLID WASTE FOR COLLECTION " \l 3.

1. 
2. "
 " \l 4
Any person owning, controlling or occupying any premises within the Village shall be responsible for the sanitary conditions of the premises, and it shall be unlawful for any person to keep in or about such premises any solid waste as herein defined unless it is kept in authorized containers.

A. 
It is unlawful for any person to bury, dump or deposit, or to allow or permit or cause to be buried, dumped or deposited upon any street, alley or private or public property any solid waste of any kind whatsoever. However, composting and mulching of yard wastes, manure and other biodegradable materials is not unlawful and is encouraged if done in a safe and sanitary manner.

A. 
The removal of clothing, bedding or other waste from homes or other places where highly infectious or contagious diseases have prevailed shall be performed under the supervision and direction of a health sanitation officer, and such waste shall not be placed in containers for regular collection.

B. 
It shall be a violation of this ordinance to place or to cause to be placed in any container, box or bundle or otherwise for collection, any hazardous waste of any kind except upon specific prior arrangement with the Village.

C. 
All bulky and large solid waste, including but not limited to furniture and appliances, shall be collected and disposed of by special arrangements between the owner or occupier of the premises and the Village contractor. A reasonable additional charge may be assessed for such collection based on the average hourly cost of equipment and labor for the additional time required.

D. 
Ownership of solid waste material set out for collection shall be vested in the Village.

SECTION   COLLECTION OF SOLID WASTE tc "SECTION   COLLECTION OF SOLID WASTE " \l 3.

2. 
3. "
 " \l 4
The Village shall cause to be provided and maintained suitable equipment and personnel sufficient to collect and dispose of solid waste from the Village and shall provide adequate areas for the disposal of solid waste. To achieve such purposes, the Governing Body of the Village may:

(1) Provide for the collection and disposal of solid waste by the Village; or

(1) Enter into a contract with any contractor for the collection of solid waste, and/or the disposal thereof; or

(1) Provide for the collection and disposal of solid waste in any other manner deemed suitable by the Village.

A. 
Should the Village contract for the collection and/or disposal of solid waste, the contract term shall be for not less than one year, nor more than 5 years, with an option to renew exercisable by the Village, and the contractor or licensee shall:

(1) Provide minimum insurance coverage of $500,000/$1,000,000 commercial liability insurance and property damage insurance of $25,000. Said insurance coverage shall be with carriers acceptable to the Village, and the Village shall be named on the policy as an additional insured.

(1) Agree to indemnify and completely hold harmless the Village for any liability the Village may incur as a result of the actions or omissions of the Contractor in the exercise of the agreement.

(1) Either

(a) Pay to the Village as a franchise fee an amount to be determined by the Board not to exceed 25 percent (25%) of the gross revenues it receives for its services in consideration for the Village:

1) Granting the contract to the Contractor, and

1) Allowing the Contractor to use the Village rights‑of‑way; or

(a) Collect and pay to the Village an administrative fee as determined by the Board. Such fee shall be used to defray costs of solid waste and recycling programs.

(1) Collect and dispose of solid waste in vehicles that are at least of the minimum quality and design acceptable in the industry, which do not leak, are designed and maintained to prevent solid waste from blowing, spilling or otherwise leaking out of the vehicles, and which are cleaned at such times and in such manner to prevent offensive odors and unsightliness.

(1) Collect and dispose of, in an amount to be determined by the Board, all residential and commercial solid waste no less than once per week, but as often as necessary to comply with the requirements of federal, state, and Village law.

(1) Provide a performance bond in an amount to be determined by the Board of at least $50,000.

1. SECTION   COLLECTION AUTHORIZATION tc "SECTION   COLLECTION AUTHORIZATION " \l 3.

A. 
Except as otherwise provided in this ordinance, solid waste accumulated in the Village shall be collected, conveyed and disposed of by the Village or its Contractors. No other person shall collect, convey over any of the streets, alleys or ways of the Village, or dispose of any solid waste accumulated in the Village, except that the actual producer of solid waste, or the owner or occupant of a premises where solid waste has accumulated, may collect, convey and dispose of such refuse providing it is done in a sanitary manner which will prevent any waste from slipping, blowing or in any other manner being deposited on any public street, alley or way.

A. 
Notwithstanding the terms of this section, all persons must arrange for regular refuse collection and disposal per the terms of this ordinance, and must pay for such service, per the terms of this ordinance, whether or not the service is utilized.
1. SECTION   ACCUMULATION OF SOLID WASTE tc "SECTION   ACCUMULATION OF SOLID WASTE " \l 3.

A. 
No person shall allow any solid waste to accumulate upon premises or real property owned, leased or occupied by such person during intervals between collection except in the manner provided by this ordinance.

B. 
It shall be unlawful to deposit any solid waste in or upon the streets, alleys, sidewalks, gutters or vacant land within the Village except in the receptacles or containers as specified herein.

1. SECTION   DISPOSAL OF SOLID WASTE tc "SECTION   DISPOSAL OF SOLID WASTE " \l 3.

2. 
Disposal of solid waste collected in the Village shall be at disposal sites operated in accordance with federal and state laws and rules and regulations of the New Mexico Environmental Improvement Division. The Village Board may designate specific disposal sites where solid waste shall be deposited.

3. SECTION   FREQUENCY OF COLLECTION tc "SECTION   FREQUENCY OF COLLECTION " \l 3.

4. 
Solid waste shall be collected from residential premises and commercial establishments at least once per week.

5. SECTION   FEES FOR PUBLIC COLLECTION AND DISPOSAL tc "SECTION   FEES FOR PUBLIC COLLECTION AND DISPOSAL " \l 3.

A. 
There is hereby assessed against every person owning, controlling, occupying or operating any premises, or owning or controlling real property within the Village, a solid waste collection fee in amounts to be established by the Board, whether or not that person uses the solid waste collection.   However, said fees shall only be charged against premises or real property which is occupied or has been previously occupied. The fee shall be reasonably related to the actual cost of collection, disposal and administration of the solid waste program, or determined through procurement bids or proposals should the Village contract for such services.

B. 
The Governing Body of the Village shall review fees every year upon written request of the Contractor or a vote of the Board.

C. 
The Village may remove or cause to be removed solid waste from premises or real property and make a charge against the real property specially benefited by the removal of the solid waste, if:

(1) Any person owning or controlling real property allows solid waste to be deposited upon that property other than in the proper receptacle and solid waste still remains forty‑eight hours after the solid waste is deposited on the real property; or

(1) The owner owning or controlling the premises or real property fails or refuses to use the solid waste collection services provided by the Village.

A. 
It shall be a violation of this ordinance for any person owning, controlling, or operating any premises or real property to fail or refuse to pay the fees imposed for the collection of solid waste and recyclables.

B. 
Service charges in accordance with Section 9(A) are assessed against both the owner and the occupant of premises or real property served, jointly and severally, but collecting from one shall relieve the other from liability to the Village.

C. 
The governing body of the Village shall determine the method for collecting fees.

2. SECTION   RECYCLING tc "SECTION   RECYCLING " \l 3.

3. 
The Village may implement a recycling program as part of its service for the collection and disposal of solid waste under the terms of this ordinance. The Village may collect recyclable materials in any manner it deems appropriate, including in the same fashion as provided for the collection of solid waste under the terms of this ordinance, and may require separation of materials into specific receptacles.

4. 
Recyclable materials shall become the property of the Village to be sold to or disposed of at a facility specifically dedicated to recycling such materials. All proceeds derived from the sale of recyclable materials shall accrue to the Village. The Board shall determine how such proceeds should be allocated.

5. SECTION   EXEMPTIONS tc "SECTION   EXEMPTIONS " \l 3.

6. 
This ordinance shall not apply to:

A. 
A property holder who, on his/her own property for fill purposes, disposes of construction/demolition waste or yard waste generated on his/her property, if he/she disposes of it in a manner than does not violate any Village, state, or federal law, or create a nuisance or a hazard to health.

B. 
Agricultural wastes, including manures and crop residues, returned to the soils as fertilizers or soil conditioners.

C. 
Sludge, domestic sewage, treated domestic sewage, or septage.

D. 
Hazardous wastes which are subject to regulation under Subtitle C of the Resource Conservation and Recovery Act, 42 U.S.C. 6901 et. seq.

E. 
Disposal of solid waste by underground well injection subject to regulations for the Underground Injection Control Program (UICP) under the Safe Drinking Water Act, as amended, 42 U.S.C. 3007 et. seq.

F. 
Waste or activities regulated by the Oil Conservation Division under the New Mexico Oil and Gas Act, §§ 70‑2‑1 through 70‑2‑36 NMSA 1978; the New Mexico Water Quality Act, §§ 74‑6‑1 through 74‑6‑14 NMSA 1978; or the New Mexico Geothermal Resources Conservation Act, §§ 71‑5‑1 through 71‑5‑24 NMSA 1978.

G. 
Bulk liquids.

7. SECTION   VIOLATIONS tc "SECTION   VIOLATIONS " \l 3.

A. 
It shall be a violation of this ordinance to remove solid waste or recyclable material deposited for collection from public or private property except as provided herein.

B. 
Any containers provided by the Village or Village contractor shall only be utilized for the purposes intended as provided in this ordinance. Any theft, destruction or unauthorized use of such containers shall be a violation of this ordinance.

8. SECTION   PENALTIES AND ENFORCEMENT tc "SECTION   PENALTIES AND ENFORCEMENT " \l 3.

A. 
Any person, firm or corporation violating any provision of this ordinance shall, upon conviction, be punished by fines or imprisonment up to the maximum allowed by New Mexico law for each offense except that the failure or refusal to pay collection fees will not be punishable by imprisonment. Each day's violation will be considered a separate offense.  The failure or refusal to pay collection fees for each billing cycle will be considered a separate offense.  These penalties shall not limit the right of the Village to pursue injunctive relief or other remedies authorized by law.

B. 
The Board may adopt as penalties specific fines for specific violations of this ordinance.

C. 
If any person owning, controlling, occupying or operating any premises or real property fails or refuses to pay the charge imposed for the collection of solid waste and recyclables, or the charge made against the real property specially benefitted by the removal of solid waste, the Village may take any of the following actions:

(1) The Village may make an assessment against the real property, and if it is not  paid, the Village may file a notice of lien and  institute lien proceedings against the real property as provided by §§ 3-36-1, et seq., NMSA 1978. 

(1) The Village may institute criminal proceedings in Municipal Court for violation of the provisions of this Ordinance.  The Village is empowered to commission the Contractor to file criminal complaints and to present evidence concerning any delinquency.  The Municipal Court has authority to order payment of the delinquent fees directly to the Contractor.

(1) The Village may take any other actions that are not prohibited by state law including filing civil actions for recovery of delinquent fees in a court of competent jurisdiction.

1. SECTION   DELINQUENT CHARGE COLLECTIONS tc "SECTION   DELINQUENT CHARGE COLLECTIONS " \l 3.

2. The provisions of this Ordinance shall not be construed in any way to limit the right of the Contractor to collect delinquent charges for its services, provided that collection by the Village or the Contractor shall relieve the obligation to the other to the extent of the recovery.

3. Ordinances and State Law References Regarding Chapter 24:
4. Ordinance #104, August 14, 1991.

5. Ordinance #117, March 9, 1994, amending Ordinance 104.

6. Refuse collection & disposal § 3-48-1, et seq., NMSA 1978.

7. Municipal Liens §3-36-1 et seq. NMSA 1978.
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STREET EXCAVATION tc "STREET EXCAVATION " \l 2
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SECTION   SHORT TITLE tc "SECTION   SHORT TITLE " \l 3.

1. 
2. "
 " \l 4
This ordinance may be cited as the "Street Excavation Ordinance."

SECTION   DEFINITIONS tc "SECTION   DEFINITIONS " \l 3.

3. 
4. "
 " \l 4
For the purpose of this ordinance, the following words and phrases mean:

A. 
BARRICADING ONLY PERMIT tc "
BARRICADING ONLY PERMIT " \l 4 means a permit issued by the Mayor allowing the temporary obstruction of the surface of the public right-of-way.  Such permits shall not include or allow excavation activities.

B. 
EMERGENCY REPAIR tc "
EMERGENCY REPAIR " \l 4 means repair, restoration, or replacement of an existing structure made necessary because of a sudden unexpected event which has created an immediate and continuing threat to the safety of property or persons.

C. 
EXCAVATION tc "
EXCAVATION " \l 4 means any hole, trench, ditch or depression which penetrates through or under paved or unpaved surface in a public place resulting from the removal by a person of pavement, dirt, or other  material, except a substructure opening.

D. 
PUBLIC PLACE tc "
PUBLIC PLACE " \l 4 means all property owned, maintained, or controlled by the Village including, but not limited to, streets, highways, alleys, bicycle paths, pedestrian or equestrian paths, ways, places, sidewalks, plazas, parks, easements, and rights-of-way.

E. 
PUBLIC RIGHT-OF-WAY tc "
PUBLIC RIGHT-OF-WAY " \l 4 means the total area of land deeded, reserved by plat, or otherwise acquired by the City, the County, or the State of New Mexico, primarily for the use of the public for the movement of people, goods, and vehicles.

F. 
SUBSTRUCTURE tc "
SUBSTRUCTURE " \l 4 means any facility located below the surface of any public place.

G. 
SURFACE RIGHT-OF-WAY USE tc "
SURFACE RIGHT-OF-WAY USE " \l 4 means the use of any surface area within the public right-of-way allowed by an excavation or barricade permit issued by the Mayor which permits the temporary obstruction of a public right-of-way.

SECTION   APPLICATION PERMIT REQUIREMENTS tc "SECTION   APPLICATION PERMIT REQUIREMENTS " \l 3.

5. 
6. "
 " \l 4
Every person required to obtain a permit by this ordinance must make written application to the Mayor on forms provided by the Mayor prior to the performance of any work. The written application must state the name, telephone number, address, and principal place of business of the applicant, an estimate of the location and dimension of the installation or removal for which the excavation is to be made, the purpose of the facility and the estimated length of time (calendar days) which will be required to complete the work, including backfilling the excavation and removing all obstructions, material, and debris.  This approved permit shall give the applicant authority to occupy the public place for which the permit was sought.  Normally this permit will be issued within 72 hours. The application, when approved and signed by the Mayor, constitutes a permit.

A. 
In the event of an emergency, excavations may be made without first obtaining a permit, provided that each person so making an excavation file his application for permit during the first work day immediately following the date of the commencement of excavation.

B. 
No person may be issued an excavation permit until the following actions are completed:

(1) The applicant must complete and sign a permit application. 

(1) The applicant must present evidence that insurance requirements have been met in accordance with Section 6.

(1) The Applicant must post bond in the amount of five thousand dollars ($5,000.00) except for Village franchised utilities.  This bond will insure completion of all phases of the work, including corrective work under the one (1) year warranty provision of this ordinance.

(1) The applicant must certify in writing that he has read and understands the contents of this ordinance.

(1) The applicant must agree to the following:  

(a) Complete all work required by this ordinance, covered by the permit; 

(a) Complete any specific item within five (5) days after written notice is given by the Village to do so; 

(a) Should the work not be completed within this period, the Village will complete it and bill the applicant at established charges for such work; 

(a) Repair or correct incomplete work or defective materials and workmanship which occur within a period of three (3) years from the acceptance date by the Village of such work.

(1) Persons responsible for work, including the applicant's employees, must be licensed by the State of New Mexico for the excavation work, except for Village franchised utilities.

A. 
All requirements outlined above must be kept current, including insurance policies.  These policies will be reviewed periodically and no permits will be issued when insurance policies are not in effect.  The permit remains valid for as long as bonds and insurance remain current and so long as permit requirements are met.  Fees for this permit shall be established by Rule, pursuant to the procedures set forth in Section 6 of this ordinance.

SECTION   PERMITS AND APPROVALS tc "SECTION   PERMITS AND APPROVALS " \l 3.

1. 
2. "
 " \l 4
No person may excavate in a public right-of-way without first obtaining a permit from the Mayor to do so, except as otherwise provided in this ordinance.  An excavation permit shall be required for the underground installation in a public right-of-way of any facility by trenching, boring, jacking, or tunneling.

A. 
Construction methods for installations in which trenching, boring, jacking, or tunneling under a public right-of-way are involved require specific prior approval of the Mayor.  Construction methods may be reviewed and approved for the purpose of protecting public improvements and right of way.

A. 
The Mayor may issue such rules, standard details, and regulations as are required to enforce this ordinance.  Copies shall be mailed to each licensee.

B. 
No person shall barricade a public right-of-way without first obtaining a Barricade Only Permit issued by the Mayor. A separate Barricade Only Permit shall not be required for barricade activities included within an excavation permit.

C. 
Every person who barricades a public right-of-way surface use shall obtain from the Mayor a Barricade Only Permit.  A written application in a form acceptable to the Mayor shall be submitted as an application to obtain a Barricade Only Permit. The fee for the Barricade Only Permit shall be established pursuant to Section 6 of this ordinance.  Such permit shall not be valid until signed by the Mayor and all fees have been paid and shall not be valid after the expiration date on the permit.

D. 
Any person obtaining a permit under this section shall have knowledge of and comply with all applicable OSHA and state safety rules and regulations.

SECTION   LIABILITY INSURANCE OR SELF INSURED PUBLIC UTILITY COMPANIES tc "SECTION   LIABILITY INSURANCE OR SELF INSURED PUBLIC UTILITY COMPANIES " \l 3.

1. 
2. "
 " \l 4
Whether or not required to apply for a permit under this ordinance, no person shall make an excavation or perform work under such a permit, or perform earthwork in a public place, until a certificate of insurance satisfactory to the Mayor is provided  indicating that he is insured against claims for damages for personal injury and for property damage which may arise from or out of the performance of the work, whether such performance be by himself, his subcontractor, or anyone directly or indirectly employed by him or his subcontractor.  Such insurance must cover collapse, explosive hazard damage to nearby utilities and underground work by equipment on the street, and must include protection for a period of one year from the date of completion of an excavation against liability arising from completed operations.  The liability insurance for bodily injury must be in an amount not less than $500,000 for each person and $1,000,000 for each occurrence, for property damage in an amount not less than $250,000 with an aggregate of $500,000 for each occurrence.  Each such certificate must provide that the Mayor be given ten (10) days notice of cancellation in writing from the insurance company.  


Any public utility company having a net worth in excess of $10 million is not required to comply with the insurance requirements of this section, if it furnishes to the Mayor its written election to be self-insured and satisfactory proof annually of such net worth.  The self-insured company shall agree to be responsible for and shall hold the Village harmless against all claims and liabilities arising from the excavation or for entering into a substructure opening by the company, or its subcontractor, or anyone directly or indirectly employed by the company or its subcontractor for the same periods of time and types of acts or failure to act for which insurance coverage would otherwise be required by this section.

SECTION   EXCAVATION, ADMINISTRATION AND INSPECTION FEE tc "SECTION   EXCAVATION, ADMINISTRATION AND INSPECTION FEE " \l 3.

1. 
2. "
 " \l 4
The Mayor shall periodically adopt rules which amend the fee for excavation administration and inspection so that fees are set at Village cost.  In setting fees, the Mayor shall publish notice of his proposed action and give interested persons an opportunity to comment prior to action.  

SECTION   EXCAVATION PERMIT WARRANTY AND RESTRICTIONS tc "SECTION   EXCAVATION PERMIT WARRANTY AND RESTRICTIONS " \l 3.

3. 
1. "
 " \l 4
The Village will not accept for maintenance any street the construction of which is funded by private sources and which has been cut by excavation of any bituminous or concrete layer of pavement unless permits and restoration fees required by this ordinance for each such excavation were obtained by:  (1) the developer contracting for such pavement; (2) any builder or subcontractor for such builder to whom the developer has sold a lot contiguous to such pavement;  or (3) paving contractor for the developer. 

A. 
The applicant is required to correct incomplete or defective materials and workmanship performed under each permit for a period of one (1) year from the date the work was completed and accepted by the Village.

B. 
During the three (3)-year period following acceptance by the Village of a street or a portion of a street which has been newly constructed or has received major reconstruction, overlay heater-remix, or other types of major maintenance, excavation permits other than those for emergency work will not normally be issued for that street or section of street.  Lines may be placed by boring, jacking, or tunneling so long as major cuts in the streets are not required and provided the permits and prior approval of the Mayor are obtained as required in Section 4 of this ordinance.

C. 
When work is performed on a street for which Federal Highway funds are contributed, the period described in Section 7B is extended to five (5) years.

D. 
The warranty and restrictions described in Sections 7B and 7C do not apply when the work performed does not cut the street surface.

SECTION   MAINTAINING AND ROUTING OF TRAFFIC AND PEDESTRIAN FLOW tc "SECTION   MAINTAINING AND ROUTING OF TRAFFIC AND PEDESTRIAN FLOW " \l 3.

2. 
3. "
 " \l 4
During the entrance into a substructure opening or performance of excavation work, the applicant must take appropriate measures to maintain traffic conditions as near normal as practicable at all times so as to cause as little inconvenience as possible to the occupants of the abutting property and to the public.

A. 
The Mayor may at his sole discretion require in writing that any applicant notify various public agencies and the public of proposed work prior to issuance of a permit or as a condition of issuance, prior to proposed work.

B. 
Warning signs must be placed near each excavation or substructure opening being entered so as to give adequate warning to vehicular and pedestrian traffic both night and day.  Cones or other approved devices must be placed to channel traffic, all in accordance with the Uniform Manual on Traffic Control Devices Section V, the New Mexico Manual and Specifications For a Uniform System of Traffic Control devices (latest edition), and such regulations as may be adopted by the Mayor from time to time.

C. 
The Mayor may at his sole discretion require that the applicant provide traffic control of the type and duration required by the Mayor, at the cost of the applicant.  The Mayor may require payment in advance. 

D. 
The applicant must maintain safe and adequate passage of vehicle and pedestrian traffic on all streets and at all street intersections.  When a street has been closed or detoured because of an excavation, the Village must be notified prior to removal of barricades and other traffic control devices.

E. 
Traffic markings removed as a part of the excavation shall be replaced by the applicant with materials similar to those originally in place and in a manner satisfactory to the Mayor, or the Village may elect to replace them at the applicant's expense.

4. SECTION   CLEARANCE OF VITAL STRUCTURES tc "SECTION   CLEARANCE OF VITAL STRUCTURES " \l 3.

5. 
Work under the provisions of this ordinance must be performed and conducted so as not to interfere with access to fire hydrants, fire stations, fire escapes, and all other vital structures or equipment designated by the Mayor.

6. SECTION   PROTECTION AND RELOCATION OF UTILITIES tc "SECTION   PROTECTION AND RELOCATION OF UTILITIES " \l 3
7. 
 The applicant must, at his own expense, support and protect all utilities which may be in any way affected by the excavation work and do everything necessary to support, sustain, and protect them under, over, along or across the excavation.  In the event utilities are damaged (and for this purpose, pipe coating or other encasement or devices are to be considered as part of the utility), the owner of the utilities must be notified immediately and the damage repaired by the owner.  Billing for such repair shall be made by the utility owner and paid for by the applicant.  The applicant shall inform himself, before excavating, of the location of all utilities in or near the area of the excavation.  The applicant is encouraged to use the services of the Albuquerque Utility Locator Service for location of existing utilities.  The applicant must also protect the excavation from surface water flows by appropriate diversion or ponding devices.  However, the applicant must prevent damage to property or structures of others as a result of the installation of such protection.  
1. SECTION   NOISE, DUST, DEBRIS AND WORKING HOURS tc "SECTION   NOISE, DUST, DEBRIS AND WORKING HOURS " \l 3.

2. 
Each applicant must conduct and carry out excavation work in such manner as to avoid unnecessary inconvenience and annoyance to the public and occupants of neighboring property with respect to noise, dust, debris and working hours.

3. SECTION   PROTECTION OF ADJOINING PROPERTY tc "SECTION   PROTECTION OF ADJOINING PROPERTY " \l 3.


The applicant must at all times and at his own expense preserve and protect from injury any adjoining property.  The applicant must at his own expense shore up and protect all buildings, walls, fences, or other property including when damage results from the applicant's failure to take adequate protective measures.   Where it is necessary to enter upon private property for the purpose of taking appropriate protection measures, the applicant must obtain permission from the owner of such private property.  The applicant may not remove, cut or trim any trees or shrubs in any public place.

1. SECTION   CARE OF EXCAVATED MATERIAL tc "SECTION   CARE OF EXCAVATED MATERIAL " \l 3.

2. 
All material excavated and piled adjacent to the excavation or in any public place, must be piled and maintained so as not to endanger the public and the persons working in the excavation and so as to cause as little inconvenience as possible to those persons using the public place and adjoining property.  All material excavated must be laid completely along the side of the excavation and kept trimmed so as to cause as little inconvenience as is reasonably possible to vehicle and pedestrian traffic, unless otherwise directed by the Mayor.  Excavated material may not be used as a barricade.  In order to expedite flow of traffic or to keep dirt and dust from spreading or flying, the applicant shall use guards or other methods or shall water the excavated material.  Special care shall be taken to  prevent excavated material from being placed in irrigation ditches, trench drains, catch basins, etc.

1. SECTION   CLEANUP tc "SECTION   CLEANUP " \l 3.

2. 
Each applicant, at his own expense, must thoroughly clean up all rubbish, excess earth, rock and other debris resulting from excavation work.  Immediately after completion of such work, the Mayor may order, in writing,  the applicant to clean up and remove all refuse, dirt and unused materials of any kind resulting from the work.  If the applicant fails to perform the work ordered by the Mayor within 24 hours, the Mayor may have the work done and require payment by the applicant.

1. SECTION   PROTECTION OF WATER COURSE tc "SECTION   PROTECTION OF WATER COURSE " \l 3.

2. 
The applicant must maintain all gutters, easement crossings and related drainage water free and unobstructed for the full depth and width or provide adequate substitutes for any water courses which are blocked by the excavation.

3. SECTION   BREAKING THROUGH PAVEMENT tc "SECTION   BREAKING THROUGH PAVEMENT " \l 3.

A. 
The use of pavement breakers which endanger existing structures or other property are prohibited.

A. 
The Mayor may require saw-cutting of concrete when the nature of the job or condition of the street warrants.  When required, the depth of the cut must be at least 1/3 the total thickness of the pavement.

B. 
Sections of sidewalks or curb and gutter are to be removed to the nearest expansion joint, score line or saw-cut edge.  Sidewalk cuts parallel to the street shall normally require removal of the entire sidewalk, unless other methods are approved in writing, in advance, by the Mayor.

C. 
Unstable pavement must be removed over cave-ins and the subgrade is to be treated in the same manner as the main excavation.

D. 
Pavement edges must be trimmed to a vertical face and neatly aligned with the center line of any trench.  All cuts shall be parallel or perpendicular to the street except for drop inlet connection lines.

E. 
The applicant is not required to repair damage existing prior to excavation, unless his cuts leave small floating sections that may be unstable; in which case, the applicant must remove such sections and backfill such areas as well as the area of the excavation.

F. 
All such excavations shall be accomplished in accordance with standard details approved by the Mayor.

G. 
Applicant shall take reasonable steps to minimize noise levels.

2. SECTION   DEPTH OF STRUCTURES tc "SECTION   DEPTH OF STRUCTURES " \l 3.

3. 
The minimum cover of any new substructure excepting lawful entrances thereto, shall be in accordance with the currently approved primary utility location drawings for such streets, unless otherwise permitted in writing by the Mayor.  Nothing in this section imposes a duty upon any person owning a utility to maintain the depth required herein upon subsequent changes in grade in the surface unless, in the opinion of the agency or political subdivision of the State (including the Village), the grade of said substructure interferes with the public safety or maintenance of or travel on a public place in which case the substructure must be lowered by the owner.

4. SECTION   BACKFILLING tc "SECTION   BACKFILLING " \l 3.

5. 
Unless specifically exempted in writing by the Mayor, any person who trenches or excavates on or within a public place for any purpose whatsoever is required to backfill the trench or excavation as follows:

A. 
In all trenches or excavations the material used in backfilling must consist of the original excavated material or other material as required by the Mayor in finely-divided form free from large lumps, large stones, rocks, pieces of old concrete or asphalt pavement, or large wet or gummy masses and must be placed compacted in layers or lifts as hereinafter provided from the bottom of the trench or excavation to the top of the trench or excavation.

B. 
Each layer or lift is to be placed evenly, level, and of such a depth that the degree of compaction as required herein may be obtained throughout the entire backfill, without exceeding the depth of layer or lift as recommended by the manufacturer of the compaction equipment being used, for various soil types encountered, or as determined by actual compaction tests of the lift or layer in place, or as directed by the Mayor. In no case is the method of compaction being used to cause damage to the pipe line or other subsurface structures in the trench, excavation or adjacent thereto.

C. 
The backfill material when placed in the trench must be thoroughly compacted to a minimum of 90% of maximum density throughout the entire depth of the excavation or trench, with the exception that the top 6" in residential streets and the top 12" in arterial streets must be compacted to a minimum of 95% of maximum density.  Tests for compliance with this ordinance shall be performed by a laboratory approved by the Village.  The 95% of maximum density requirement may be waived if the backfill or subgrade material contains 35% or more of material passing the No. 200 sieve, in which case the compaction must not be less than 90% of maximum density.  The moisture content of the backfill material in place must not exceed the optimum by more than 2% nor be less than the optimum by more than 5% unless otherwise directed by the Mayor.  The obtaining of the correct moisture content is the responsibility of the person doing the trench or excavation backfill.  Optimum moisture and maximum density shall be determined in accordance with American Society for Testing and Materials (ASTM) D-1577 including all revisions thereof.  Costs for such testing shall be paid by the applicant.

D. 
When a trench or excavation has been cut through existing pavement, the compaction for the top 6" and 12" (as referred to in paragraph D above) means the 6" or 12" of material placed immediately below the bottom or base of the existing pavement slab.  The remainder of the backfill up to the top of the existing pavement surface is to be compacted sufficiently to provide a level and safe riding surface and maintained in that condition by the applicant, until the permanent pavement patch can be placed.  The permanent pavement patch shall be placed within twenty (20) days.

E. 
In the event the completed backfill fails to meet the density requirements of this section when tested, or otherwise fails as evidenced by settlement of the trench or excavation, the Mayor may order the faulty backfill material removed, replaced, and recompacted to the required density specified herein and re-tested at the applicant's expense.  He may also order the replacement of all pavement destroyed or damaged as the result of the backfill failure settlement.

F. 
In the event an applicant fails to comply with the requirements of this section, the Mayor may, with proper notice and a hearing, refuse to permit the applicant to thereafter engage in trenching or excavation work in any public place.  The Mayor is authorized and empowered after a hearing to suspend, cancel or withdraw the license or permit issued by him for the performance of any work which is not being done in accordance with this ordinance or to the reasonable satisfaction of the Mayor.  The decision of the Mayor may be appealed to the Board within ten (10) days of the decision.

6. SECTION   RESTORATION OF SURFACE tc "SECTION   RESTORATION OF SURFACE " \l 3.

A. 
Upon completion of the backfilling of any excavation, the permittee must notify the Mayor.  Permanent resurfacing may be done by the applicant, if qualified, or by a contractor approved by the Mayor, at the applicant's expense.  The applicant or other contractor must resurface the excavation within a period of ten (10) days after acceptance of density tests.  The applicant remains responsible for keeping the excavation safe for pedestrian and vehicular traffic until the pavement surface has been accepted.

B. 
Acceptance or approval of excavation work or backfilling by the Mayor does not prevent the Village from asserting a claim against the applicant for incomplete or defective workmanship or materials if discovered within three (3) years from the completion and Village acceptance of the excavation work or backfilling.  The presence of the Mayor during the performance of the work does not relieve the applicant of his responsibilities hereunder.

1. SECTION   APPROVAL OF WORK PERFORMED PURSUANT TO SECTIONS 16, 17 AND 18 tc "SECTION   APPROVAL OF WORK PERFORMED PURSUANT TO SECTIONS 16, 17 AND 18 " \l 3.

2. 
Compliance with Sections 16, 17 and 18 requires the Mayor's written approval of the qualifications of the applicant, or of any person, firm or corporation performing the work.

3. SECTION   TRENCHES IN PIPE LAYING tc "SECTION   TRENCHES IN PIPE LAYING " \l 3.


The maximum length of open trench permissible at any time must not exceed one thousand (1,000) feet.  No pavement may be scored or otherwise marked for removal in excess of the one thousand (1,000) foot limit.

1. SECTION   PROMPT COMPLETION OF WORK tc "SECTION   PROMPT COMPLETION OF WORK " \l 3.

2. 
The applicant must begin work at the site indicated upon the permit within ten (10) days from the date an excavation permit is issued.  Should no work be started at the work site within that period, the permit shall be null and void, with no reimbursement of fees.  The applicant shall obtain a new permit, including payment of required fees before any work is started.  After an excavation is commenced, the applicant must pursue with diligence and expedition all excavation work covered by the excavation permit and must promptly complete work and restore the public place to its original condition, or as near as can be, so as not to obstruct the public place or travel thereon more than reasonably necessary.  The excavation shall be backfilled and tested three (3) days after completion of work within the excavation and the site restored to original condition within ten (10) days after density tests are accepted.  Should weather conditions prevent work completion, these deadlines may be extended by the additional time required by such conditions. 

3. SECTION   URGENT WORK tc "SECTION   URGENT WORK " \l 3.

4. 
If, in the judgment of the Mayor, traffic conditions, safety or convenience of the traveling public, or the public interest require that excavation work be performed speedily, the Mayor may, at the time the permit is granted, order that sufficient workers and adequate facilities be employed by the applicant 24 hours a day for the purpose of completing such excavation work in the shortest time possible.

5. SECTION   PRESERVATION OF SURVEY MONUMENTS tc "SECTION   PRESERVATION OF SURVEY MONUMENTS " \l 3.

6. 
Any survey monument set for the purpose of locating or preserving the lines of any street, property subdivision, precise survey reference point, or a permanent survey bench mark within the Village may not be removed or disturbed without first obtaining permission in writing from the Mayor.  Permission to remove or disturb such monuments, reference points, or bench marks will be granted only upon condition that the person applying for such permission pay all expenses incident to the proper replacement of the monument.

7. SECTION   INSPECTION tc "SECTION   INSPECTION " \l 3.

8. 
The Mayor may make such inspections as are reasonably necessary in the enforcement of this ordinance.

9. SECTION   ENFORCEMENT AND ABATEMENT tc "SECTION   ENFORCEMENT AND ABATEMENT " \l 3.

A. 
Whenever the Mayor determines or has reasonable cause to believe that anyone has violated the terms and requirements of a permit or the provisions of this ordinance or other applicable law or regulation or rule, he shall notify that person, who shall cease all violations no later than the same day the notice is given. 

B. 
In the event a violation or violations present an imminent and substantial endangerment to the health, safety or welfare of persons or property, the Mayor shall give notice to the Permittee or to anyone involved with the violation that imminent danger exists, and that person shall cease at the time the notice is given all acts, errors or omissions resulting in the violation. 

C. 
Upon a determination that a situation poses an immediate threat to public health, safety or welfare, the Mayor may take all reasonable action necessary to protect the public.  The Village shall not be liable to the Permittee for any damages or loss resulting from such actions.  Permittee shall be responsible for all costs incurred by the Village.

D. 
Failure of the Mayor to provide notice shall not in any way relieve the offender from any consequences resulting from the failure to comply with this ordinance, the permit and all applicable regulations, rules and laws.

E. Ordinance Regarding Chapter 25: 
F. Ordinance #107, October 14, 1992.
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SUBDIVISION, VACATION, AND DEVELOPMENT tc "SUBDIVISION, VACATION, AND DEVELOPMENT " \l 2
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1. SECTION   TITLE tc "SECTION   TITLE " \l 3.

2. This ordinance may be cited as the "Subdivision Ordinance."
3. SECTION   AUTHORITY AND JURISDICTION tc "SECTION   AUTHORITY AND JURISDICTION " \l 3.

A. 
AUTHORITY tc "
AUTHORITY " \l 4.   This ordinance is adopted pursuant to § 3‑19‑6 NMSA, 1978.

B. 
JURISDICTION tc "
JURISDICTION " \l 4.    These Regulations are designed to accomplish the procedures for the processing, consideration, and filing of plats lying within the corporate boundaries of the Village and for property within a radius of three miles from the Village boundaries, which area is the Village planning and platting jurisdiction pursuant to § 3‑19‑5 and § 3‑20‑5 NMSA 1978. No subdivision of any land shall hereinafter be effected within the Village area of jurisdiction except in accordance with the provisions of these Regulations.

4. SECTION   PURPOSE tc "SECTION   PURPOSE " \l 3.

5. 
These Regulations are intended to create orderly, harmonious, and economically sound development of land in order to establish conditions favorable to the health, safety, convenience, and general welfare of citizens of the Village and its area of jurisdiction. More specifically, provisions of these Regulations are designed to achieve adequate provision for light and air, public open spaces, water supply, drainage, sanitation including sewer facilities; economy in governmental expenditures and efficiency in governmental operations; safe, convenient circulation of people, goods, and vehicles; accurate and complete surveying, and preparation and recording of plats thereof; safety and suitability of land for contemplated development; and coordination of land development in accordance with orderly physical patterns as stated in official plans, policies, and such ordinances and codes in furtherance of plans and policies as may have been or may be hereafter adopted by the Village.

6. SECTION   INTERPRETATION tc "SECTION   INTERPRETATION " \l 3.

7. 
These Regulations are intended to be minimum requirements to carry out the purpose stated herein and are not intended to interfere with any other laws, covenants, or ordinances. Whenever any of the provisions of these Regulations are more or less restrictive than other laws, covenants, or ordinances, then whichever is more restrictive shall govern.

8. SECTION   DEFINITIONS tc "SECTION   DEFINITIONS " \l 3.

A. 
ADJACENT PROPERTY tc "
ADJACENT PROPERTY " \l 4 The discrete residences, lots or tracts which are located within 300 feet of the boundaries of the lot(s) or tract(s) which are included within the area of a proposed major subdivision.

B. 
ALLEY A public or private thoroughfare which affords only a secondary means of access to abutting property.

C. 
BLOCK tc "
BLOCK " \l 4 Property bounded on one side by a street and on the other sides by a street, railroad right‑of‑way, waterway, unsubdivided areas, or other definite barriers.

D. 
CENTERLINE tc "
CENTERLINE " \l 4 The line halfway between the street right‑of‑way lines

E. 
COMMITTEE tc "
COMMITTEE " \l 4  Subdivision Review Committee as defined by this ordinance.

F. 
CUL DE SAC tc "
CUL DE SAC " \l 4 A short street intersecting another street and terminating in a vehicular turn‑around.

G. 
DIRECTOR OF OPERATIONS tc "
DIRECTOR OF OPERATIONS " \l 4 The individual(s) serving as the chief administrative officer of public works functions within the Village.

H. 
EASEMENT tc "
EASEMENT " \l 4  An acquired or granted right of use which one person may have in the land of another.

I. 
IMPROVEMENTS tc "
IMPROVEMENTS " \l 4  Changes to the land and facilities necessary to prepare it for building sites  including, but not limited to: grading, filling, streets, sidewalks, sanitary sewer and water system facilities, lines, and appurtenances, irrigation, drainage and flood control facilities, street lighting, and other facilities used by the public or used in common by owners of lots within a subdivision.

A. 
LOT tc "
LOT " \l 4  A tract or parcel of land 

(1) exclusive of public right of way, placed on the County Clerk’s records in accordance with this ordinance or predecessor ordinances, the Bernalillo County Subdivisions Ordinance or predecessor ordinances, or the laws of the State of New Mexico, whichever had jurisdiction at time of filing; or

(1) held in separate ownership, as that parcel was shown on the records of the County Assessor, prior to October 2, 1950, effective date of passage of a County Resolution covering subdivision.

A. 
MASTER PLAN tc "
MASTER PLAN " \l 4  A comprehensive plan or any of its parts, adopted by the Village Board, for the physical development of the area within the planning and platting jurisdiction of the Village for the general purpose of guiding and accomplishing coordinated and harmonious development.

B. 
MONUMENT tc "
MONUMENT " \l 4  One or more of the following:

(1) Benchmark ‑ A brass cap, set in a base with the elevation (mean sea level datum, 1929) and the land surveyor’s 
registration number inscribed thereon.

(1) Permanent Survey Monument ‑ A brass cap set in a base, or a standard B.L.M. monument marking sectionalized corners, containing coordinates referenced to the New Mexico Coordinate System and the land surveyor’s registration number inscribed thereon.

(1) Subdivision control monument ‑  A metal stake or pipe with the land surveyor’s registration number affixed thereto.

A. 
PLANNING AND ZONING ADMINISTRATOR tc "
PLANNING AND ZONING ADMINISTRATOR " \l 4  The individual serving as the chief administrative officer of the planning and zoning department of the Village.

B. 
PLAT tc "
PLAT " \l 4  A map, chart, survey, plan or replat certified by a registered land surveyor which contains a description of subdivided land with ties to permanent survey monuments, said plat to be placed on record.

C. 
PRIVATE WAY tc "
PRIVATE WAY " \l 4  A lot or easement which is not public right‑of‑way and which contains a street or alley providing access between public right‑of‑way and one or more lots.


D. 
PUBLIC RIGHT‑OF‑WAY tc "
PUBLIC RIGHT‑OF‑WAY " \l 4 That public area of land deeded, dedicated by plat, or otherwise acquired by any unit of government and owned in fee for the purposes of movement of vehicles, pedestrian traffic, and/or for conveyance of public utility services, irrigation, or drainage

E. 
REPLAT tc "
REPLAT " \l 4 To prepare and record a new plat replacing all or a portion of a previously recorded plat.

F. 
SKETCH PLAN tc "
SKETCH PLAN " \l 4  A preliminary sketch drawing of a subdivision plat conforming with the requirements stated herein, and used in the preapplication procedure prior to submission of the final plat.

G. 
STREET/ROAD tc "
STREET/ROAD " \l 4 That portion of a public right‑of‑way or private way which is devoted to vehicular use.

H. 
SUBDIVIDER tc "
SUBDIVIDER " \l 4  Any person creating a subdivision, including the owner, equitable owner, or any authorized representative.

I. 
SUBDIVISION tc "
SUBDIVISION " \l 4  

(1) The division of any lot or tract of land, within the corporate boundaries of the municipality, by platting or by metes and bounds description, into two or more parts for the following purposes:

(a) sale for building purposes;

(a) laying out a municipality or any part thereof;

(a) adding to a municipality;

(a) laying out suburban lots; or

(a) resubdivision.

(1) The division of land within the municipal extraterritorial subdivision and platting jurisdiction, into two or more parts by platting or by metes and bounds description into tracts of less than five acres in any one calendar year for the purposes of one through five above.

A. 
SUBDIVISION, MAJOR tc "
SUBDIVISION, MAJOR " \l 4 Any subdivision not classified as minor.

B. 
SUBDIVISION, MINOR tc "
SUBDIVISION, MINOR " \l 4  Any subdivision:

(1) Creating not more than two parcels of land; and

(1) Not containing more than five acres of land; and

(1) Not requiring installation of any significant infrastructure; or

(1) Resubdivisions, where the combination or recombination of previously platted lots does not increase the total number of lots.

A. 
SUBDIVISION REVIEW COMMITTEE tc "
SUBDIVISION REVIEW COMMITTEE " \l 4 The administrative body composed of Village staff and consultants charged with the review of major subdivisions prior to their submittal to the Board for final approval.  This committee shall recommend approval or disapproval of the preliminary plat to the Board and shall set forth recommended conditions for approval.  The committee shall be composed of the following individuals:

(1) The Village Engineer, or his/her designee;

(1) The Planning and Zoning Administrator of the Village, or his/her designee; and

(1) The Director of Operations of the Village or his/her designee.

A. 
VILLAGE ENGINEER tc "
VILLAGE ENGINEER " \l 4 An engineer registered in accordance with the laws of New Mexico, and authorized by the Village to perform work as necessary.

1. SECTION   GENERAL INFORMATION AND GUIDANCE tc "SECTION   GENERAL INFORMATION AND GUIDANCE " \l 3.

A. 
GENERAL tc "
GENERAL " \l 4.    The subdivision approval process may take two steps: preapplication, and final plat depending on the size and complexity of the proposed subdivision. These steps are described in Sections 7 and 8 of this Ordinance. Every person who desires to subdivide land into two or more parts shall comply with the requirements of these Regulations and the Village Zoning Ordinance.

B. 
SUBDIVISION WITHIN CORPORATE LIMITS OF THE VILLAGE tc "
SUBDIVISION WITHIN CORPORATE LIMITS OF THE VILLAGE " \l 4.  Any proposed subdivision, replat, or vacation of plat occurring within the corporate limits of the Village shall conform to the requirements of these regulations, and shall be submitted to the Village Board for review and approval prior to filing with the Bernalillo County Clerk and before beginning improvement activities or negotiating sale or lease of any lot within the proposed subdivision.

A. 
SUBDIVISION OUTSIDE CORPORATE LIMITS OF THE VILLAGE tc "
SUBDIVISION OUTSIDE CORPORATE LIMITS OF THE VILLAGE " \l 4.  Any proposed subdivision, replat, or vacation of plat occurring outside the corporate limits of the Village, but within the planning and platting jurisdiction of the Village shall conform to the requirements of these regulations as well as the provisions of the Bernalillo County Land Subdivision Regulations, and shall be submitted for concurrent review and approval by the Village Board and the Board of County Commissioners prior to filing with the Bernalillo County Clerk, before beginning improvement activities or negotiating sale or lease of any lot within the proposed subdivision.

A. 
CONSIDERATIONS FOR GOOD SUBDIVISION PLATTING tc "
CONSIDERATIONS FOR GOOD SUBDIVISION PLATTING " \l 4.     In order to provide guidance to subdividers concerning acceptable proposed plats, the following matters are fundamental:

(1) Maintenance of Rural Atmosphere tc "Maintenance of Rural Atmosphere " \l 5.

(a) It is the policy of the Village, wherever reasonable, to encourage the maintenance of the rural atmosphere of the Village.

(a) The Village, therefore, will view with favor subdivisions incorporating irregular size lots, provisions for open space, restrictions on fences, easements for bicycle and bridle paths, access to the Bosque, and other factors calculated to maintain such an atmosphere.

(1) Geographic Suitability tc "Geographic Suitability " \l 5.

(a) With reference to any officially adopted plans of the Village, an area shall not be unsuited to the purposes for which it is to be subdivided.

(a) Land with the following types of problems shall have subdivision approval withheld until it is demonstrated that such hazards have been or will be eliminated:

1) Special drainage conditions.

1) Difficult topography.

1) Soil Conditions which are unusually limiting.

2) Other geographic hazards to life, health or property.

(1) Services tc "Services " \l 5.  The availability of adequate surfaced streets, adequate emergency access, fire protection, police protection, refuse service, public schools, parks and recreation facilities, and utility services shall all be weighed in considering the subdividing of land. They are not all necessarily required.  Any subdivision or replat proposal which involves an extension of public water or sanitary sewer lines will require a statement of availability from the owner(s) of such utility systems.

(1) Preservation tc "Preservation " \l 5.  The subdivider shall preserve major trees, scenic points, historic places, archeological sites, and other community landmarks wherever feasible or required.

(1) Area Plan tc "Area Plan " \l 5.  

(a) If the subdivider owns or controls land adjacent to the land he wishes to subdivide immediately, the Village Board may require the subdivider to submit a proposed master plan for the total area to be approved or approved in modified form by the Village board prior to approval of the final plat. Any plat submitted shall be the reasonable planning unit in relation to the approved area plan. The proposed area plan shall show proposed use type and densities as well as proposed arterial, collector and local street alignments.

(a) If the Board finds that the area plan will significantly alter the provisions of any officially adopted plans of the Village, it shall approve it in modified form, or reject it.

(a) All proposed street alignments shown in the area plan or final plat related thereto shall extend, complement, or otherwise conform to existing municipal streets and to officially designated proposed street alignments. Likewise, all proposed sewer, water and drainage systems shall be made to extend, complement and conform to existing and proposed municipal facilities.

(1) Conformance of proposal to Master Plan and other Land Use Plans tc "Conformance of proposal to Master Plan and other Land Use Plans " \l 5.  Any subdivision or replat proposal which does not conform with goals, policies or other provisions of the Master Plan or other officially adopted land use plans shall not be approved.

1. SECTION   PROCEDURES AND SUBMISSION REQUIREMENTS FOR PLATS tc "SECTION   PROCEDURES AND SUBMISSION REQUIREMENTS FOR PLATS " \l 3.

A. 
PRE-APPLICATION tc "
PRE-APPLICATION " \l 4.  

(1) Pre-Application Conference tc "Pre-Application Conference " \l 5.    Prior to submission of a plat the subdivider shall discuss with the Planning and Zoning Administrator the procedure and requirements for approval of the plat.  The Planning and Zoning Administrator shall provide guidance to the subdivider as to the appropriateness of the proposal in relation to the Village Master Plan, other Village land use plans, policies, and zoning.  The Planning and Zoning Administrator shall advise the subdivider as appropriate regarding requirements for general layout of streets, for dedications of land, for provision of infrastructure improvements, drainage considerations, fire protection, and similar matters, as well as the availability of existing services.  The Planning and Zoning Administrator may assist the Subdivider in analyzing the development and plan for its sound integration with the Village, and may therefore give informal guidance to the subdivider at a stage when potential points of difference can be more easily resolved, thus simplifying official actions and saving unnecessary expense and delay to the subdivider.

(1) Classification of Subdivision tc "Classification of Subdivision " \l 5.    The Planning and Zoning Administrator shall determine, normally as a part of pre-application review, whether the proposal is major or minor subdivision.

(1) Resubdivisions tc "Resubdivisions " \l 5.    The submittal of a series of two-lot subdivisions on a tract of land will be considered a subterfuge to defeat the purpose of these regulations.  Therefore, the submission of a resubdivision which creates additional lots within an area of a plat which was recorded less then twelve (12) months prior to the submission must be accompanied by an Area Plan.  The Area Plan shall detail the subdivider's long term proposals for all of the land that s/he controls in the area within and adjacent to the land proposed for resubdivision.  The resubdivision and Area Plan must be approved simultaneously by the Board and the approved Area Plan shall be kept on file with the approved resubdivision plat.  All future replatting of subject land shall conform to the area plan.  Once approved, the Area Plan may not be amended within twelve months of its approval by the Board.

A. 
MINOR SUBDIVISIONS tc "
MINOR SUBDIVISIONS " \l 4.  The subdivider shall apply for and secure approval of minor subdivisions, as that term is defined in Section 5 of this Ordinance, in accordance with the following procedure:

(1) Application tc "Application " \l 5.  Upon reaching a general understanding established by the preapplication procedure, the subdivider shall submit to the Planning and Zoning Administrator a written application together with two (2) copies of a sketch plat containing the following:

(a) Location Map.  A location map shall show the relationship of the proposed plat to existing community facilities which serve it;  all abutting streets, and north arrow.

(a) Sketch Plan.  A simple sketch plan shall show the proposed layout of streets, lots, and other features in relation to existing conditions.  The sketch plan may be freehand pencil sketch made directly on a print of the survey.

(a) Written Information.  General plat information shall list the name and address of the subdivider and his agent, if any; the total area of the proposed plat; the area of each proposed use; and a description of the existing conditions of the site and the proposed development as necessary to supplement the sketch plan.  This information may include data on existing covenants and land characteristics including surface drainage, grading, landfill areas, and available private and  municipal utilities.  This information may also describe the subdivision proposal, such as the number and typical lot width and depth, business area, public areas, and proposed utilities.  A plat proposal which includes any extension of public water and/or sanitary sewer lines shall include a statement of availability from the owner(s) of these utility systems.  

(1) Sketch Plat Review and Comment tc "Sketch Plat Review and Comment " \l 5.  Within ten (10) working days of submittal of the sketch plat package, the Planning and Zoning Administrator shall issue written comments to the subdivider.  These comments shall include an analysis of the conformance of the proposal 
to applicable Village ordinances and a review of the conditions, if any, which will have to be met in order for the plat to receive final approval.

(1) Final Approval tc "Final Approval " \l 5.  Upon receipt of a written confirmation from the Planning and Zoning Administrator that the sketch plat appears to be in substantial conformance with applicable regulations and policies, the subdivider may apply for final approval of the plat.  Such application must be made within twelve (12) months of the receipt of such confirmation.  The subdivider shall at that time submit a written application along with three (3) copies of the final plat and any supplementary material that may be required.  The final plat shall meet the standards specified in Section 8 of this Ordinance.  The Mayor, after receiving the recommendation of the Planning and Zoning Administrator, and shall act to approve or disapprove the final plat within thirty-five (35) days of its submission.  The Mayor's decision shall be issued in writing to the subdivider.  If the plat is disapproved, the reasons for its disapproval shall be stated in writing and if the plat is approved with conditions, such approval conditions shall be stated in writing.

(1) Appeals tc "Appeals " \l 5.    The Board shall review any administrative action of the Mayor or Planning and Zoning Administrator when it is alleged that there is an error in any determination with regard to a minor subdivision under this section.  Such appeal shall be made in writing within fifteen (15) days of the decision appealed from and shall be accompanied by a fee as set forth below.  At the Board meeting where the appeal is considered, the Board may reverse, affirm, or modify the administrative action being appealed.  The Board's determination shall be the final decision within the Village.  An appeal must be filed no less than fourteen (14) days prior to the Board meeting at which the appeal will be heard.

A. 
MAJOR SUBDIVISIONS tc "
MAJOR SUBDIVISIONS " \l 4.  The subdivider shall apply for and secure approval of major subdivisions, as that term is defined in Section 5 of this Ordinance, in accordance with the following procedure:

(1) Application tc "Application " \l 5.  Upon reaching a general understanding established by the preapplication procedure, the subdivider shall submit to the Planning and Zoning Administrator a written application together with five (5) copies of a sketch plat.  This plat shall contain all information as specified in this ordinance plus any additional material which is deemed necessary by the Planning and Zoning Administrator.

(1) Scheduling Preliminary Review tc "Scheduling Preliminary Review " \l 5.  Upon receipt of the required material, the Planning and Zoning Administrator shall schedule a meeting of the Subdivision Review Committee.  This meeting shall occur within twenty (20) days of receipt of the application by the Village.  The Planning and Zoning Administrator shall notify the subdivider in writing of the date and time of the Committee Meeting at which the application will be considered.  Such notification shall occur no later than seven (7) days prior to the meeting.

(1) Review by Subdivision Review Committee tc "Review by Subdivision Review Committee " \l 5.  At the date and time designated, the Subdivision Review Committee shall meet with the subdivider.  The purpose of this review is for the subdivider to avail his or herself of the advice and assistance of the Committee members.  At this meeting, the subdivider shall describe the overall concept of the proposed subdivision.  The Committee members shall then advise the subdivider of Village goals, ordinance and infrastructure requirements and the policies of the Master Plan.  The subdivider shall also be advised as the overall acceptability of the proposed subdivision concept.

(1) Recommendation of Subdivision Review Committee tc "Recommendation of Subdivision Review Committee " \l 5.  At the conclusion of their review, the Committee members shall recommend one of the following findings, which shall be transmitted in writing to the subdivider within seven (7) days of the Committee meeting:

(a) The subdivision proposal is incomplete and not yet ready for final submittal to the Board.  The reasons for this determination shall be clearly stated.  Such a determination shall not preclude a later, revised sketch plan submittal on the same property.

(a) The subdivision proposal is acceptable and is in basic compliance with Village ordinances and policies.  The conditions which must be met prior to final submittal shall be clearly stated.

(a) Further information is required to determine (1) or (2).  If this determination is made, another meeting of the Committee shall be scheduled at the subdivider's nearest convenience after the required information is received.

(1) Preliminary Approval tc "Preliminary Approval " \l 5.  A recommendation by the Committee that the plat is acceptable shall constitute preliminary approval of the plat.  Once the approval conditions as specified by the Committee are fulfilled, the subdivider may apply to the Board for Final Plat Approval.  Preliminary Approval shall constitute a recommendation to the Board and shall not allow the subdivider to file the plat with the County Clerk's office or to transfer lots within a subdivision.

(1) Appeals tc "Appeals " \l 5.    If a subdivider disagrees with any of the findings of the Committee, he or she may file an appeal to the Board, pursuant to the procedures specified in Section 7.B.4. of this ordinance.  At the Board meeting where the appeal is considered, the Board may reverse, affirm, or modify the Committee's recommendation.  The Board may also return the plat to the Committee for reconsideration together with findings and instructions to the Committee.  The decision of the Board shall be final.

1. SECTION   REQUIREMENTS FOR SUBMITTAL OF FINAL PLAT TO BOARD tc "SECTION   REQUIREMENTS FOR SUBMITTAL OF FINAL PLAT TO BOARD " \l 3.

A. 
PROCEDURE tc "
PROCEDURE " \l 4.  

(1) Application tc "Application " \l 5.  Following notice of preliminary approval by the Committee of a major subdivision, the subdivider shall submit to the Board a written application, together with the original and seven (7) copies of the final plat, improvement plans and other supplementary material as specified herein.  The application package shall be submitted at least fourteen (14) working days prior to the regular meeting of the Board at which the plat is to be presented for review. The plat shall include all land owned or controlled by the subdivider which is or may be suitable for or susceptible to subdivision or development, and adjoins the land proposed to be subdivided. The plat shall be drawn to a scale of no less than 1 inch to 100 feet for the purpose of showing all details clearly. An adequate number of sheets, no larger than 18 by 24 inches, shall be used to show the proposed subdivision in its entirety. Where more than one sheet is required, each sheet shall be numbered in relation to the total number of sheets involved, and each sheet shall have a small key map showing its relationship to the whole.

(1) Review tc "Review " \l 5.  The Board shall review the final plat, supplementary material, and findings of the Committee and comments by Village Consultants and other governmental agencies as may be appropriate.

The Village may require that restrictive covenants be filed in conjunction with the plat.  In such cases, the Village may assume responsibility for filing said covenants and plat.  If the Village files these documents, then the subdivider shall be responsible for all filing fees.

(1) Annexation and/or Rezoning tc "Annexation and/or Rezoning " \l 5.  If annexation and/or rezoning is proposed or required to accomplish the development envisioned in connection with the plat, the Village Board shall withhold conditional approval of the plat until such time as annexation and/or rezoning shall be officially adopted by the Village Board.

(1) Decision tc "Decision " \l 5.  If the final plat is approved by the Village Board, such approval shall be recorded on the face of the original drawing of the final plat and on two (2) copies thereof and shall be dated and verified by the signature of the Mayor or a designated representative of the Village Board. Should the final plat be disapproved, the Village Board shall express in writing the reasons for disapproval. The reasons for disapproval shall be referenced and attached to two (2) copies of the final plat. One (1) of said copies shall be returned to the subdivider and the other shall become a part of the files of the Village Clerk’s office. Approval or disapproval shall be given within thirty‑five (35) days of the date of final plat submission, unless the subdivider agrees in writing to a deferral.

(1) Recording tc "Recording " \l 5.  The final plat is in full force and effect only after having been duly recorded in the office of the Bernalillo County Clerk and copies filed with the Village clerk. Approval of the final plat shall become null and void if the plat is not so recorded within six (6) months after the date of approval, unless an extension of time is granted by the Village Board. Submittal for recording is the subdivider’s responsibility. In the case of a replat, the subdivider shall request the Bernalillo County Clerk to mark the original plat with the words "replatted" or "partially replatted" and refer on the original plat to the filed location of the replat. The Village Clerk shall mark the copies of the original plat on file in the offices of the Village in a similar manner.

(1) Replat tc "Replat " \l 5.  After final approval of any plat, no lot or block shall be further subdivided or the area of any platted lot diminished, and no change shall be made in the platting of any street, alley or easement established by said plat except upon the filing of a replat with the Village Board securing its approval in accordance with the procedures herein established.

(1) Acceptance of Land tc "Acceptance of Land " \l 5. Approval of the final plat by the Village Board shall be deemed to constitute acceptance by the Village of dedication of public rights‑of‑way, other proposed public easements, and public areas shown on the plat, provided the final plat is properly recorded with the Bernalillo County Clerk and the Village Clerk.

(1) Public Hearing tc "Public Hearing " \l 5.  No plat of a major subdivision shall be acted upon without a public hearing unless the requirement that a public hearing be held is waived by the person seeking approval of the plat.  An application for the final approval of a major subdivision plat submitted for approval shall contain the name and address of the person to whom a notice of hearing shall be sent. Notice of the time and place of a hearing shall be sent by mail to the address on the plat not less than five (5) days before the day of the hearing first class mail to the subdivider or his/her agent and to the owners of Adjacent property no later than fifteen (15) days in advance of the date of the hearing.  Notice of the time and place of the hearing shall be placed by the Village Clerk in a daily newspaper of general circulation within the Village at least fifteen (15) days before the date of the hearing.

A. 
CONTENTS OF FINAL PLAT tc "
CONTENTS OF FINAL PLAT " \l 4.

(1) Information tc "Information " \l 5.  The final plat shall contain the following information:

(a) Name and legal description of subdivision; name and address of subdivider and agent; name and certification of registered licensed surveyor and any other principal persons preparing the preliminary plat.

(a) Scale and north arrow.

(a) All survey monuments shall be indicated and there shall be at least one permanent survey monument for each subdivision. Location of and method of tie to permanent survey monuments and location and type of subdivision control monuments. Descriptions of all monuments found or set. Survey monuments shall be referenced to the federal sectionalized land system.

(a) Subdivision boundary lines: bearing in degrees, minutes, and seconds with basis for bearings noted or shown: distances in feet and hundredths. Total area of plat to nearest one‑hundredth acre.

(a) Lot lines with bearings in degrees, minutes and seconds and distances in feet and hundredths; public right‑of‑way and street widths; and centerline data; indicate roadways intended to be private; locations, dimensions, and purpose of all easements, public or private; rights‑of‑way for public services or utilities, and any limitations thereof.

(a) Existing conditions of the site and its environs including the following:

1) Present site designation or subdivision name.

1) Easement on site:  location, width and purpose.

1) Utilities on and adjacent to the site: location and, if applicable, size of water wells, water lines, sanitary sewers, gas lines, fire hydrants, electric and telephone lines.

1) Existing storm drainage facilities on and adjacent to the site.

1) Other significant conditions on the site: structures, trees, etc.

1) Conditions on adjacent land significantly affecting design of the subdivision: approximate direction and gradients of ground slope; character and location of development.

1) Zoning on and adjacent to the site.

(a) Location map showing location of the site in relation to well‑known landmarks, abutting property owners, and municipal boundaries. Indicate location and distance of public right‑ of‑way providing access to subdivision. Include name, width, type and specifications of surfacing. Show reference to recorded subdivision plats of adjoining platted land by recorded name, date, book and page number in the office of the County Clerk.

(a) Number or letter to identify each lot and block.

(a) Lot areas in acres to the nearest third decimal place. If private roads are proposed for access then the lot areas shall be shown inclusive and exclusive of the access easement.

(a) The accurate location and dimensions of all property for dedication for public use, with the purpose indicated thereon, and of all property that is to be reserved by deed covenant for the common use of the property owners of the subdivision.

(a) The following language shall be placed upon each plat:

Public utility easements shown on this plat are not exclusive and are dedicated for the common and joint use of the utilities designated on this plat, their successors and assigns, and for the use of any other public utilities whose use of said easements is deemed to be in the public interest by the Village of Los Ranchos de Albuquerque.

(1) Consent and Dedication tc "Consent and Dedication " \l 5. Statements signed by the owner or agent of the owner that:

(a) The subdivision is with the free consent and in accordance with the desire of the owner of the land;

(a) The public rights‑of‑way and other public areas shown on the plat are dedicated to the Village (if the subdivision is within the Village boundaries) or to another appropriate governmental entity as specified on the plat; and

(a) The easements as shown on the plat are granted for the specified use, showing to whom they are granted and any conditions associated therewith.

(1) Certifications tc "Certifications " \l 5.  The following persons shall make the following certifications:

(a) Land surveyor, in accordance with the laws of the State of New Mexico and applicable subdivision ordinances certifying the accuracy of the survey and plat, the date of the survey, that he prepared or supervised preparation of the plat, and that he has shown all easements of record.

(a) County Treasurer that the previous ten years’ property taxes due and payable have been paid.

(a) Authorized representatives of the local water and sanitary sewer, electric, gas and telephone utilities certifying that their systems needs have been met; this requirement may be waived for subdivisions when the Board determines that the requirements of such utilities are found to be unreasonable or not in the public interest.

(a) Middle Rio Grande Conservancy District certifying that their requirements have been met.

(1) Supplementary Material tc "Supplementary Material " \l 5. The following supplementary reports shall be submitted with the final plat, as required by the Committee or the Board:

(a) Storm Drainage Management. The subdivider shall furnish a plan for the collection and discharge of storm water from the subdivision. The plan shall provide that the storm water shall not be discharged in a different manner, nor at a greater volume or rate than the storm water would have   flowed naturally before development.

(a) Soils Analysis. The subdivider shall provide a soils analysis by a qualified soil scientist to determine the adequacy of the soil for the proposed construction.

(a) Special Problems Analysis. For land with difficult topography or other geographic hazards to life, health or property, a report and proposed solution shall be prepared satisfactory to the Village Board.

(a) Improvement Plan. The subdivider shall provide a detailed plan with specifications for all improvements required to be installed. These include road and street construction and surfacing, fences, utilities (water, gas, electric, sewage), and fire hydrants.  Responsibility for maintenance to be indicated when applicable. The plan shall include a schedule for lot development, which shall indicate when improvements will be provided.

(a) Any other relevant information as determined by the Board.

1. SECTION   REQUIRED IMPROVEMENTS tc "SECTION   REQUIRED IMPROVEMENTS " \l 3.

A. 
SUBDIVISION IMPROVEMENTS AGREEMENT tc "
SUBDIVISION IMPROVEMENTS AGREEMENT " \l 4.   Upon approval of plans and specifications by the Village, the subdivider shall execute a subdivision improvements agreement which guarantees completion of required improvements. The format of such agreement shall be set forth by the Village Attorney. After execution of a satisfactory subdivision improvements agreement, the subdivider may proceed with the construction of all such improvements.

B. 
INSTALLATION ASSURANCE tc "
INSTALLATION ASSURANCE " \l 4.   In the subdivision improvements agreement, the subdivider shall post a suitable improvements guarantee to accompany his subdivision improvements agreement in an amount estimated by a Registered Civil Engineer.  The guarantee shall be at the discretion of the Board.  The improvements that are essential to the delivery of Village services and utilities to the individual lots of the subdivision.  Such guarantee may be by bond, letter of credit, escrow deposit, or other method acceptable to the Board.

C. 
The Village may, at its option, assess all or a portion of the property in the subdivision for the cost of any outstanding obligations incurred under a Subdivision Improvements Agreement and may record and foreclose against the property a municipal lien in accordance with § 3-36-1, et seq., NMSA 1978 or its successor municipal lien statutes.

A. 
COMPLETION tc "
COMPLETION " \l 4. 
All improvements shall be certified by a Registered Civil Engineer and completed to the satisfaction of the Village Engineer.

2. SECTION   DESIGN STANDARDS tc "SECTION   DESIGN STANDARDS " \l 3.

A. 
ACCESS: STREET LOCATION AND ARRANGEMENTS tc "
ACCESS\: STREET LOCATION AND ARRANGEMENTS " \l 4. The area proposed to be subdivided shall have frontage on and direct access to a street and, if such street is not improved to the satisfaction of the Board, it shall be so improved. Streets shall be suitably located, of sufficient width, and adequately improved to accommodate the prospective traffic, and to afford satisfactory access to police, fire fighting and other emergency vehicles, and road maintenance equipment, and shall be coordinated so as to compose a convenient system.

(1) Basic Policies tc "Basic Policies " \l 5.

(a) Character. The character, extent, width and location of all streets shall conform to the policies of the Village and shall be consistent and appropriate in their relationship to existing and planned streets, topographic conditions, public convenience, safety and the proposed uses of the land to be served by such streets.

(a) Continuation. The arrangement of streets in new subdivisions shall make provisions for the direct continuation of the existing principal street in adjoining subdivisions (or their proper projection where adjoining property is not subdivided) insofar as they may be necessary for public requirements. In general, such streets shall be a width at least as great as the existing streets. The street and alley arrangement must also be such as to provide opportunity for access and use by adjoining property owners.

(a) Provision for Future Resubdivision. Where a tract is subdivided into lots substantially larger than the minimum size required in the zone in which a subdivision is located, the Board may require that streets and lots be laid out so as to permit future subdivision in accordance with the requirements contained in this section.

(1) Engineering Criteria tc "Engineering Criteria " \l 5.  Detailed intersection spacing and geometry, horizontal alignment for streets, block corner property line configuration, and cul-de-sac configuration must meet acceptable engineering standards

(a) Cul de Sacs/Dead Ends. Wherever a street is stub‑ended so that it will not at that end open into another street, an adequate turn around with a minimum radius of forty feet, either circular or Y‑shaped, shall be provided.

(a) Turning Radii. All curb corners shall have radii of not less than twelve (12) feet and at important corners not less than twenty‑four (24) feet.

(a) Corners. At important intersections and at all acute corners the property corner shall be rounded.

(a) Surfacing. Whenever streets or alleys are paved or surfaced, such paving or surfacing shall be of a type and strength suitable for the volume and character of traffic to be expected. Type and width of surfacing required on both public and private streets will be determined by the Board based on engineering recommendation.

(1) Private Way Standards tc "Private Way Standards " \l 5. Private ways to provide access to subdivision lots may be created where private streets can adequately serve all identified transportation, utility, and storm water handling requirements.  Private streets shall be subject to the following conditions:

(a) Private streets may be platted only where the Board determines that they will always clearly function as local streets.

(a) A private street may be narrower than a public street to the extent appropriate to its function. However, a private road which provides access to the main body of two to eight lots which do not abut a public right‑of‑way, may not be narrower than twenty‑five (25) feet.  A private street serving only one lot may not be narrower than twenty (20) feet. Private streets serving more than eight lots shall meet the same standards as for public rights‑of‑way.

(a) If a proposed private street is planned to serve a lot, it shall be shown on the plat creating or modifying the lot.

(a) The Board may require private streets to include public or private utility easements, including easements for storm water drainage.

(a) If a private street is approved, it shall be clearly identified as such on the final plat and the responsibility for operation and maintenance shall be indicated on the plat. Private streets must be sufficiently maintained to allow access by emergency vehicles. A legal instrument intended to assure future operation and maintenance of such private street, such as an instrument creating a homeowner’s association, shall be included in the subdivider’s submittals to the Board as required in this ordinance under Final Plats and shall be referenced on the plat.

(1) Public Right‑of‑Way Standards tc "Public Right‑of‑Way Standards " \l 5.

(a) Street Right‑of‑Way and Pavement Width. The minimum right‑of‑way for any street shall be forty (40) feet and the minimum paving width shall be twenty‑four (24) feet.

(a) Alleys.  Right‑of‑way width sixteen (16) feet.

(a) Walkways, bike paths, bridle paths and water courses shall provide a minimum right‑of‑way of ten (10) feet and a minimum surface width, if any, of ten (10) feet.

A. 
WATER AND LIQUID WASTE DISPOSAL SERVICE tc "
WATER AND LIQUID WASTE DISPOSAL SERVICE " \l 4.  The subdivider shall present evidence that adequate provisions have been made for potable water and liquid waste service to each lot within the proposed subdivision or replat.  Whenever a public sanitary sewer line exists within 200 feet of a proposed subdivision site, such sanitary sewer service shall be extended by the subdivider to serve each lot within the proposed subdivision.  If private domestic well and/or liquid waste systems are proposed for use within the subdivision, all such systems must comply with the requirements of the New Mexico Environment Department or its succeeding agency.

B. 

A public sanitary sewer line is considered to exist if it is completed or if its construction is fully funded, the line is designed, and it can reasonably be expected to be completed within one hundred eighty (180) days of the date of application for final subdivision approval.

C. 
DRAINAGE tc "
DRAINAGE " \l 4.   Storm sewer systems and other drainage and flood control improvements shall conform to acceptable engineering standards and the requirements of the Middle Rio Grande Conservancy.

D. 
EROSION tc "
EROSION " \l 4. No subdivider shall remove or permit to be removed the existing ground cover in the subdivision without making provisions to prevent wind and/or water erosion and resultant damage to adjacent properties. In addition, subdividers may be required to provide restrictive covenants which shall prohibit unnecessary removal of ground cover.

E. 
EASEMENTS tc "
EASEMENTS " \l 4.  Easements of at least five (5) feet in width shall be provided and dedicated on each side of all rear and side lot lines where necessary for poles, wires, conduits, storm, sanitary sewer, gas, water and other mains. An adequate easement shall be dedicated along all important water courses for the purpose of widening, deepening, sloping, improving or protecting the channel for drainage purposes.

F. 
LOTS tc "
LOTS " \l 4.    The lot arrangement and design shall be such that all lots will provide satisfactory and desirable building sites properly related to topography and the character of adjacent development.

G. 
PUBLIC SITES AND OPEN SPACES tc "
PUBLIC SITES AND OPEN SPACES " \l 4.   Where a proposed park, playground, school or other public use shown in the master plan is located in whole or in part in a subdivision, the Village Board may require the dedication or reservation of such area within the subdivision in those cases in which the Village Board deems such requirements to be reasonable.

H. 
FIRE HYDRANTS tc "
FIRE HYDRANTS " \l 4.   Adequate fire protection shall be required for all subdivisions and replats.  The number and placement of fire hydrants required shall be as regulated by the Uniform Fire Code and Uniform Fire Code Standards as adopted and amended by the Village.  The Fire Chief shall approve all hydrant locations and may impose more stringent requirements than those of this Ordinance if necessary in order to provide adequate fire protection to the subdivision.


2. SECTION   MODIFICATION AND EXCEPTIONS tc "SECTION   MODIFICATION AND EXCEPTIONS " \l 3.

3. 
Whenever the tract to be subdivided is of such unusual size or shape and/or surrounded by such development or unusual conditions that the strict application of the infrastructure requirements of these Regulations would result in real difficulties and substantial hardships, the Village Board may vary or modify those requirements, so that the subdivider is allowed to develop his property in a reasonable manner, but at the same time so that the public welfare and interests of the Village are protected and the general intent and spirit of these Regulations are preserved. However, such relief may not be granted if it is detrimental to the public good or impairs the intent and purpose of these Regulations or the desirable development of the community in accordance with plans and policies of the Village Board. Any modification granted shall be entered in the records of the Village Board setting forth the reasons which justified the modification. Further, in granting the modifications and exceptions, the Village Board may place conditions which will, in its judgment, substantially secure the objectives of the standards or requirements involved.

4. SECTION   VACATION tc "SECTION   VACATION " \l 3.

5. 
Public rights of way may be vacated (voided) by recording a new subdivision plat as described by Sections 7 and 8 of this ordinance.  Such a request may be initiated by a request to vacate filed by all the owners of property directly affected by the proposed vacation or filed by the Village where it is found to be in the public interest.  A request to vacate shall be processed under the procedures relating to major subdivision applications in this Ordinance. 

1. SECTION   CONSTRUCTION VIOLATIONS tc "SECTION   CONSTRUCTION VIOLATIONS " \l 3.

2. 
Construction which violates any provision of these Regulations is strictly prohibited and no building permit shall be authorized, except in those cases where modifications or exceptions have been granted by the Village Board prior to start of construction. Violations without authorization by the Village Board shall be cause for legal action by the Village to have the construction violation stopped, corrected and/or removed and a penalty assessed.

1. SECTION   FEES tc "SECTION   FEES " \l 3.

2. 
The following fee schedule is hereby established under this ordinance:

A. 
MINOR SUBDIVISIONS tc "
MINOR SUBDIVISIONS " \l 4.  

(1) Application for sketch plat review -      
 $40.00

(1) Application for final approval -         
 $40.00 plus $10 per lot                                    

B. 
MAJOR SUBDIVISIONS tc "
MAJOR SUBDIVISIONS " \l 3.

(1) Application to Subdivision Review




Committee for Preliminary Approval -
$150.00 plus $10 per lot

(1) Application to Board 




for Final Approval -             
          $150.00 plus $5 per lot
For Major Subdivisions creating 20 or more parcels of land, an additional review fee of $100 shall be charged.

A. 
VACATIONS tc "
VACATIONS " \l 4.

(1) Application to Subdivision Review Committee 




for Preliminary Approval -                  

$50.00

(1) Application to Board for 




Final Approval -                   


$50.00

A. 
APPEALS tc "
APPEALS " \l 4. 

(1) All appeals to Board relating to any administrative actions of the Mayor, Planning and Zoning Administrator, or Subdivision Review Committee under this Ordinance -                     $50.00

Fees are non-refundable, except that plats not approved shall be returned with the filing fee to the applicant.      

1. SECTION   PENALTIES tc "SECTION   PENALTIES " \l 3.

2. 
Any  owner, or agent of the owner, of any land located within the platting jurisdiction of the Village who transfers, sells, agrees to sell, or negotiates to sell the land by reference to or exhibition of or by other use of a plat or subdivision of the land before the plat has been approved as provided in this Ordinance and recorded in the office of the Bernalillo County Clerk, shall be guilty of a misdemeanor. Upon conviction, the owner or his agent shall pay a penalty of one hundred dollars ($100.00) for each lot transferred or sold, or agreed or negotiated to be sold. The description by metes and bounds in the instrument of transfer or other document used in the process of selling or transferring shall not exempt the transaction from such penalties. The Village, through its Attorney, may enjoin the transfer or sale or agreement by action for injunction or may recover the penalty by civil action.

3. SECTION   AMENDMENT PROCEDURE tc "SECTION   AMENDMENT PROCEDURE " \l 3.

4. 
The Board may, from time to time, amend or modify these Regulations after public hearing, due notice of which shall be given as required by law.

5. SECTION   PUBLIC RECORDS tc "SECTION   PUBLIC RECORDS " \l 3.


The Village Clerk shall keep public records of findings, decisions, and recommendations concerning all subdivision plats filed for review, including such actions as may be taken by the Village Board through appeals or amendments to these Regulations.

1. SECTION   SEVERABILITY OF PROVISIONS. tc "SECTION   SEVERABILITY OF PROVISIONS. " \l 3
2. 
If any section, subsection, sentence, clause or phrase of these Regulations is for any reason held to be unconstitutional or invalid, such decision shall not affect the validity of the remaining portions of these Regulations, it being the intent of the Village Board of Trustees to enact each section, subsection, sentence, clause or phrase of these Regulations separately and independently of each other section, subsection, sentence, clause or phrase. tc "
If any section, subsection, sentence, clause or phrase of these Regulations is for any reason held to be unconstitutional or invalid, such decision shall not affect the validity of the remaining portions of these Regulations, it being the intent of the Village Board of Trustees to enact each section, subsection, sentence, clause or phrase of these Regulations separately and independently of each other section, subsection, sentence, clause or phrase. " \l 4
Ordinances and State Law References Regarding Chapter 26:
Ordinance # 65, January 8, 1986, repealing Ordinance # 32.

Section 14 (Fees) set by resolution #86-1-1, January 8, 1986.  Repealed.

Ordinance #111, amending ordinance #65 and repealing resolution 86-1-1

Ordinance #113, revising subdivision regulations of ordinance of #65.

Ordinance #124, revising subdivision regulations of Ordinance #65.

Ordinance #133, repealing Ordinance #79.

Subdivisions § 30-20-1, et seq., NMSA 1978 

Subdivision regulations § 30-19-6 NMSA 1978

Planning & platting jurisdiction § 3-19-5 NMSA 1978

1. CHAPTER   

TATTOO ESTABLISHMENTS tc "TATTOO ESTABLISHMENTS " \l 2
SECTION 1.
Definitions

SECTION 2.
Prohibition
1. SECTION   DEFINITIONS tc "SECTION   DEFINITIONS " \l 3.

A. 
TATTOO tc "
TATTOO " \l 4 means to mark or color the skin by pricking in coloring material so as to form indelible marks or figures or by the production of scars.

B. 
TATTOO ARTIST means any person who performs the work of tattooing.

C. 
TATTOO ESTABLISHMENT tc "
TATTOO ESTABLISHMENT " \l 4 means any room or space where the business of tattooing is conducted.

D. 
TATTOO OPERATOR tc "
TATTOO OPERATOR " \l 4 means any person who owns, controls, operates, conducts or manages any tattoo establishment, whether actually performing the work of tattooing or not.

2. SECTION   PROHIBITION tc "SECTION   PROHIBITION " \l 3.

3. 
No person shall operate a tattoo establishment or engage in the business of tattooing as a tattoo operator or a tattoo artist within the Village.

4. Ordinances and State Law References Regarding Chapter 27: 

5. Ordinance #80, January 11, 1989.

2. CHAPTER   

TAXATION tc "TAXATION " \l 2
SECTION 1.
Imposition of Tax

SECTION 2.
General Provisions

SECTION 3.
Specific Exemptions

SECTION 4.
Dedication

SECTION 5.
Effective Date 
SECTION   IMPOSITION OF TAX tc "SECTION   IMPOSITION OF TAX " \l 3.

1. 
2. "
 " \l 4
GROSS RECEIPTS TAX tc "
GROSS RECEIPTS TAX " \l 4.  There is imposed on any person engaging in business in this municipality for the privilege of engaging in business in this municipality an excise tax, known as the Municipal Gross Receipts Tax, equal to 1 percent (1%) of the gross receipts reported or required to be reported by the person pursuant to the New Mexico Gross Receipts and Compensating Tax Act as it now exists or as it may be amended. 

A. 
MUNICIPAL INFRASTRUCTURE GROSS RECEIPTS TAX tc "
MUNICIPAL INFRASTRUCTURE GROSS RECEIPTS TAX " \l 4.  There is imposed on any person engaging in business in this municipality for the privilege of engaging in business in this municipality an excise tax equal to one-eighth of one percent (.125%) of the gross receipts reported or required to be reported by the person pursuant to the New Mexico Gross Receipts and Compensating Tax Act as it now exists or as it may be amended.  The tax imposed under this ordinance is pursuant to the Municipal Local Option Gross Receipts Taxes Act as it now exists or as it may be amended and shall be known as the "municipal infrastructure gross receipts tax."

SECTION   GENERAL PROVISIONS tc "SECTION   GENERAL PROVISIONS " \l 3.


3. 
4. "
 " \l 4
This ordinance hereby adopts by reference all definitions, exemptions and deductions contained in the New Mexico Gross Receipts and Compensating Tax Act as it now exists or as it may be amended.

SECTION   SPECIFIC EXEMPTIONS tc "SECTION   SPECIFIC EXEMPTIONS " \l 3.


5. 
6. "
 " \l 4
No municipal gross receipts tax shall be imposed on the gross receipts arising from:

A. 
The transmission of messages by wire or other means from one  point within the municipality to another point outside the municipality;

B. 
Transporting persons or property for hire by railroad, motor vehicle, air transportation or any other means from one point within the municipality to another point outside the municipality; or

C. 
A business located outside the boundaries of a municipality on land owned by that municipality for which a gross receipts tax distribution is made pursuant to Subsection C of § 7‑1‑6.4 NMSA 1978. 

7. SECTION   DEDICATION tc "SECTION   DEDICATION " \l 3.


A. 
GROSS RECEIPTS TAX tc "
GROSS RECEIPTS TAX " \l 4.  Revenue from the municipal gross receipts tax will be used for the General Fund.

B. 
MUNICIPAL INFRASTRUCTURE GROSS RECEIPTS TAX tc "
MUNICIPAL INFRASTRUCTURE GROSS RECEIPTS TAX " \l 4.  Revenue from the municipal infrastructure gross receipts tax will be used for municipal general purposes.

8. SECTION   EFFECTIVE DATE tc "SECTION   EFFECTIVE DATE " \l 3.  

9. 
The effective date of the municipal infrastructure gross receipts tax shall be either January 1 or July 1, whichever date occurs first after the expiration of at least three months from the date this  ordinance is delivered or mailed to the Taxation and Revenue Department.

10. Ordinances and State Law References Regarding  Chapter 28:
11. Ordinance #94, July 11, 1990.

12. Ordinance #110, Repealing Ordinance Number #94, September 22, 1993 Ordinance #114, Repealing Ordinance #110, because it was never adopted leaving Ordinance #94 in effect, December 8, 1993

13. Ordinance #115, December 8, 1993, adopted a municipal infrastructure gross receipts tax.

14. Municipal Gross Receipts Tax § 7-19-10, et seq., NMSA 1978 

15. Gross Receipts and Compensating Tax Act §7-9-1, et seq.

16. Municipal Infrastructure Gross Receipts Tax §7-19D-11

17. Municipal Local Option Gross Receipts Taxes §7-19D-1, et seq., NMSA 1978

2. CHAPTER   


TRUCKS AND COMMERCIAL VEHICLES tc "TRUCKS AND COMMERCIAL VEHICLES " \l 2
SECTION 1.
Purpose

SECTION 2.
Prohibited Vehicles

1. SECTION   PURPOSE tc "SECTION   PURPOSE " \l 3.

2. Village roads and streets are not designed, suitable or constructed for heavy truck traffic. In order to maintain the safety, health, prosperity, order, comfort, and convenience of the Village, it is necessary to regulate the operation of trucks and commercial vehicles within the Village limits. 

3. SECTION   PROHIBITED VEHICLES tc "SECTION   PROHIBITED VEHICLES " \l 3.

A. 
VEHICLES OVER FIVE TONS tc "
VEHICLES OVER FIVE TONS " \l 4.  No person or entity shall operate or cause to be operated any truck or commercial vehicle having a load capacity in excess of five tons on any street or road within the Village limit, excepting Rio Grande Boulevard and El Pueblo Road, and except for local deliveries and services, unless a permit is obtained from the Mayor.

B. 
VEHICLES OVER TWO TONS tc "
VEHICLES OVER TWO TONS " \l 4.  No person or entity shall operate or cause to be operated any truck or commercial vehicle having a load capacity in excess of two tons on any street or road within the Village limits, excepting Rio Grande Boulevard and El Pueblo Road, between the hours of 9:00 p.m. and 7:00 a.m., and except for local deliveries and services, unless a permit is obtained from the Mayor.

C. Ordinance Regarding Chapter 29:
D. Ordinance #56, adopted November 14, 1984. 

2. CHAPTER   

UTILITY FACILITIES, HAZARDOUS tc "UTILITY FACILITIES, HAZARDOUS " \l 2
SECTION 1. Removal of Hazard
1. SECTION   REMOVAL OF HAZARD tc "SECTION   REMOVAL OF HAZARD " \l 3.

2. 
Whenever the Village Building Inspector determines that any utility facility located on public or private land and maintained by a public utility company operating under franchise from the Village, and serving three or more customers, constitutes a hazard to the public, the Inspector shall notify the utility company that it is required to modify, remove, or relocate the facility within sixty (60) days. The utility company may appeal the Inspector's decision to the Board within fifteen (15) days of notification. 

3. Ordinance Regarding Chapter 30:
4. Ordinance #12, November 1, 1961. 

2. CHAPTER   

ZONING AND ZONE MAP tc "ZONING AND ZONE MAP " \l 2
SECTION 1.
General Provisions


SECTION 2.
Application

SECTION 3.
Definitions

SECTION 4.
General Regulations

SECTION 5.
Establishment and Interpretation of Zones

SECTION 6.
A-1 Agricultural/Residential Zone

SECTION 7.
A-2 Agricultural/Residential Zone

SECTION 8.
A-3 Agricultural/Residential Zone

SECTION 9.
R-2 Residential Zone

SECTION 10.
R-3 Residential Zone

SECTION 11.
C-1 Retail Commercial Zone

SECTION 12.
SU Special Use Zone

SECTION 13.
Offstreet Parking, Loading and Unloading Regulations

SECTION 14.
Non-conforming Uses 

SECTION 15.
Amendment and Special Exceptions (Conditional Use/Variance)

SECTION 16.
Administration, Enforcement and Penalties

SECTION 17.
Severability

SECTION 18.
Compiling Clause

SECTION 19.
Effective Date, Repeal and Publication
1. SECTION   GENERAL PROVISIONS tc "SECTION   GENERAL PROVISIONS " \l 3.

A. 
TITLE.  This Ordinance and all amendments thereto shall be known as the "Comprehensive Zoning Ordinance."

B. 
JURISDICTION.  This Ordinance governs all property located within the zoning jurisdiction of the Village.

C. 
PURPOSES, GOALS, AND STANDARDS.  This Ordinance provides for orderly, compatible, and prudent development within the zoning jurisdiction of the Village in accordance with the Village Master Plan.  All decisions, rulings, and interpretations made pursuant to this Ordinance shall to the extent possible be in accordance with the general goals stated in the Village Master Plan, which include:

(1) Overall Goals.  The first  overall goal is to preserve and encourage the low density, diversified, rural and residential use of the land.  The second overall goal is to ensure the existence and availability of all services necessary to the health, safety and welfare of all Village citizens, while recognizing the scale and resource limitations of Village government.

(1) Areawide Goals.

(a) Agriculture.  In recognition of the importance of agriculture to the history and character of the area, the goal is to encourage its preservation wherever and  whenever possible.

(a) Ditch System tc "Ditch System " \l 4.  The goal is to preserve the ditch irrigation system that brings green to the valley and sustains agriculture.

(a) Open Expanses tc "Open Expanses " \l 4.  In recognition of the value of open expanses to the character of the area, the goal is to identify and preserve these areas to the greatest degree possible.  

(a) Vegetation and Wildlife tc "Vegetation and Wildlife " \l 4.  The goal is to preserve and encourage the vegetation and wildlife that appear in area yards and fields.

(1) Corridor Goals.

(a) Corridors tc "Corridors " \l 4.  The goal is to plan for the future of the area  based upon its three major corridors, Rio Grande Boulevard, Guadalupe Trail, and Fourth Street, and to provide resource-division and problem-solving units that unite the elements of both irrigation agriculture and residential usage.  Additional goals are to retain the rural/ agricultural qualities of the Guadalupe corridor while at the same time recognizing the its unique and historic land division pattern and to retain the agricultural and scenic resources of the Rio Grande Boulevard corridor to the greatest degree possible.
   With regard to the Fourth Street corridor, the goal is to maintain the rural characteristics that remain in the residential parts of that corridor, while recognizing their developed character.

(a) Roads and Streets.  The goal is to preserve the rural nature of Village roadways while recognizing the unique character and history of Fourth Street, Guadalupe Trail, and Rio Grande Boulevard.

(a) Commerce.  The goal is to maintain and revitalize commercial areas in recognition of their economic importance to the community while carefully directing commercial development to certain locations within the area.

(1) Sector Goals.

(a) Land Use tc "Land Use " \l 4.  The goal is to preserve and encourage a low density, diversified, rural and residential use of the land.

Urbanization and Diversity tc "Urbanization and Diversity " \l 4.  The goal is to control and discourage land uses which represent noticeable or intrusive urbanization and which adversely impact upon the low density, diversified, and rural nature of the area.

(a) Unincorporated Areas 
(a) Unincorporated Areas " \l 4
.  In recognition that the character of development of unincorporated areas within the planning and platting jurisdiction of the Village is important to its future, the goal is to utilize powers granted to the Village by the state legislature to work together with the County of Bernalillo to ensure the best possible future for these areas.

(1) Services

General Services tc "General Services " \l 4.  The goal is to ensure the existence and availability of all services necessary to the health, safety, and welfare of all Village citizens, while recognizing the scale and resource limitations of the Village government.

(a) Environmental 
(a) Environmental " \l 4
.  In recognition of the importance of the natural environment of the area, the goal is to take steps wherever and whenever possible to protect and enhance that environment.  A further goal is to alleviate the threat to groundwater from septic tank usage, while at the same time preserving the low density residential character of the Area.

(a) Future Planning Efforts tc "Future Planning Efforts " \l 4.  The goal is to further define the future of the area through more detailed planning efforts and studies to be undertaken by the Village in cooperation with the other governmental entities when appropriate.

A. 
PURPOSES.  This Ordinance is adopted to promote the health, safety, and general welfare of the residents of the Village and is necessary to:

(1) promote the most appropriate use of lands throughout the Village;

(1) provide adequate light and air;

(1) minimize congestion in the streets and public ways;

(1) secure safety from fire, panic and other dangers;

(1) avoid undue concentrations of populations;

(1) prevent the overcrowding of land;

(1) facilitate adequate provisions for transportation, water, sewage, schools, parks and other public requirements;

(1) conserve the value of buildings and land; and

(1) maintain the rural character of the Village.

A. 
STANDARDS tc "
STANDARDS " \l 4.  The purposes listed in paragraph B, along with all of the goals and policies of the Master Plan in effect at the time, shall be the standards that the Board will apply when making zoning determinations.

2. SECTION   APPLICATION tc "SECTION   APPLICATION " \l 3.

A. 
Any use not classified as a permissive or conditional use within a particular zoning district is hereby prohibited from that zoning district.

B. 
Structures erected, converted, enlarged or structurally altered, and the use of any land shall be in compliance with this Ordinance and the requirements of the zoning district in which such land or structure is located.

C. 
All structures shall be constructed according to the Uniform Building Code and other technical codes adopted by the Village as of the date of this Ordinance and as later  amended.

D. 
The zoning districts and boundaries of zoning districts as shown on the Zone Map adopted with this Ordinance are incorporated and made a part of the Ordinance.  Following the effective date of this Ordinance, all lands annexed to the Village shall be automatically zoned A-1 unless the Board approves other zoning.

E. 
The provisions of this Ordinance shall be held to be minimum requirements to meet the purposes and standards expressed in Section 1.C.

3. SECTION   DEFINITIONS tc "SECTION   DEFINITIONS " \l 3.

A. 
GENERAL TERMS tc "
GENERAL TERMS " \l 4.

(1) The word "person" includes a firm, association, organization, partnership, trust, company, or corporation, as well as an individual.

(1) The present tense includes the future tense, the singular number includes the plural, the plural number includes the singular.

The words "shall" and "must" are always mandatory and not merely directory.  The word "may" is permissive.

(2) 
(1) "
 " \l 2
SPECIFIC DEFINITIONS tc "
SPECIFIC DEFINITIONS " \l 4.

ABUTTING tc "ABUTTING " \l 5 means touching and/or separated by nothing more than a ditch, canal or right-of-way.

(2) 
"
 " \l 3ACCESSORY USES AND STRUCTURES tc "ACCESSORY USES AND STRUCTURES " \l 5 are clearly incidental and subordinate to principal uses and  structures.

(1) 
(1) "
 " \l 3ADDITION tc "ADDITION " \l 5 is an extension or increase in floor area or height of a building or structure attached to at least twenty percent (20%) of a common wall of the existing portion of that building or structure.

(1) ADJACENT PROPERTY tc "ADJACENT PROPERTY " \l 5 means the discrete residences, lots or tracts which are located within 300 feet of the boundaries of the lot or tract of land under consideration.

ADULT BOOKSTORE tc "ADULT BOOKSTORE " \l 5  tc "  " \l 3means an establishment having more than five percent (5%) of the stock or of available floor space devoted to books, magazines, periodicals, photographs, films, motion pictures, videos, or other visual depictions of specified sexual activities or specified anatomical areas. 

(1) 
"
 " \l 3ADULT THEATER tc "ADULT THEATER " \l 5 means a theater used for presenting material distinguished or characterized by an emphasis on matter depicting, describing, or relating to specified sexual activities or specified anatomical areas for observation by patrons within.

(1) 
"
 " \l 3ADULT ENTERTAINMENT ESTABLISHMENT tc "ADULT ENTERTAINMENT ESTABLISHMENT " \l 5 means an establishment used for presenting material or for providing performances or entertainment, including, but not limited to live performances or entertainment, which material, performances or entertainment is distinguished or characterized by an emphasis on matter depicting, describing, or relating to SPECIFIED SEXUAL ACTIVITIES or SPECIFIED ANATOMICAL AREAS for observation by patrons within.

(1) 
(1) "
 " \l 3 AGRICULTURAL ACTIVITIES means the tilling of the soil, the raising of crops, horticulture, and animal husbandry.

ANIMAL tc "ANIMAL " \l 3 means any vertebrate member of the animal kingdom other than humans.

(1) ANTENNA 
ANTENNA " \l 3
 means equipment designed to transmit or receive electronic signals.

(1) BED AND BREAKFAST INN 
BED AND BREAKFAST INN " \l 3
 means a dwelling unit containing at least one but not more than three (3) guest rooms where lodging is provided, with or without meals, for compensation.

(1) BOARD  
BOARD  " \l 3
means the governing body of the Village.

(1) BUFFER 
(1) BUFFER " \l 3
 means a wall, fence and/ or landscaping located between non-residential and residential property, for the purpose of mitigating the effects of non-residential activity upon residential property.

(1) BUILD tc "BUILD " \l 3 means erect, convert, enlarge, reconstruct, or structurally alter a building.

(1) BUILDABLE AREA tc "BUILDABLE AREA " \l 3 is the portion of a lot remaining after required setbacks have been provided.

(2) BUILDING tc "BUILDING " \l 3 means any structure built for the use or occupancy by persons or property.

CHURCH tc "CHURCH " \l 3 means a building for public or private worship.

(1) CERTIFICATE OF COMPLIANCE 
CERTIFICATE OF COMPLIANCE " \l 3
 means an official certification that a structure and/or site conforms to the provisions required by this Ordinance and therefore may be used or occupied.  Such a certificate is granted for new construction or when a change in use would require alterations or additions to the site or existing structures.

(1) CLEAR SIGHT TRIANGLE 
(1) CLEAR SIGHT TRIANGLE " \l 3
 means an area of unobstructed vision at street intersections between three (3) and eight (8) feet above the roadway level and within a triangular area which is bounded by the street property lines of the corner lot and a line connecting points twenty-five (25) feet distant from the intersections of the property lines of such lot.

(1) COMMON OPEN SPACE tc "COMMON OPEN SPACE " \l 3 is that portion of an Open Space Development which is in perpetuity set aside for agricultural or recreational purposes or otherwise left in an unimproved state.

(1) CONDITIONAL USE tc "CONDITIONAL USE " \l 3 is a land use specifically identified in this Ordinance as being acceptable in a given zone at a place approved for this use under the conditions approved by the Board.

(1) DAY CARE HOME tc "DAY CARE HOME " \l 3 means an occupied dwelling in which a person provides, for remuneration, care for at least five (5) but not more than twelve (12) children on a regular basis for less than twenty-four (24) hours per day.  The resident provider's children who are age six (6) or more shall not be counted.

DETACHED tc "DETACHED " \l 3 when used in reference to a building or structure, means not attached to the exterior wall or walls of a nearby building or structure.

(1) DOUBLE FRONTAGE 
DOUBLE FRONTAGE " \l 3
 when used in reference to a lot for  purposes of determining setback requirements, means frontage on two parallel or approximately parallel streets. 

(1) DWELLING UNIT 
DWELLING UNIT " \l 3
 means any building or part of a building intended for human occupancy and containing one or more connected rooms and a single kitchen, designed for one family for living and sleeping purposes, including manufactured housing.  A recreational vehicle or mobile home is not a dwelling unit. 

(1) EASEMENT 
EASEMENT " \l 3
 means a portion of land which has been granted for a specified purpose.

(1) FAMILY 
FAMILY " \l 3
 means one or more persons occupying a single dwelling unit, provided that unless all members are related by blood, marriage or legal adoption, no such family shall contain over five (5) unrelated persons.

(1) FLOOR AREA 
(1) FLOOR AREA " \l 3
 is defined as the combined area of each separate story under the roof as measured from the outer dimensions of the improvements enclosing the area.

(1) FLOOR AREA RATIO tc "FLOOR AREA RATIO " \l 3 means the heated gross floor area divided by the area of the lot.

(1) FRONTAGE tc "FRONTAGE " \l 3  means a distance measured along a right-of-way and/or access easement.

(1) GRADE tc "GRADE " \l 3 means the average of the finished ground level at the center of all walls of a structure.

(1) GROSS FLOOR AREA tc "ROSS FLOOR AREA " \l 3 means the total floor area, including basements, mezzanines, and upper floors, if any, expressed in square feet measured from the outside surface of outside walls.

GROUP HOME tc "GROUP HOME " \l 3 means an occupied dwelling unit in which persons are provided, for remuneration, care consisting of counseling and/or therapy.  Such care is provided for persons who are physically challenged, developmentally disabled, psychiatrically disabled, or are persons who have disabilities associated with aging.  Such homes may provide care for up to six (6) residents, who are not part of a family.  Care for infants is excluded from this definition.

(1) HEIGHT 
(1) HEIGHT " \l 3
 is the vertical distance measured from the finished floor grade to the highest point of a structure.

(1) HOME OCCUPATION tc "HOME OCCUPATION " \l 3 means an occupation or activity regulated by the Village Home Occupation Ordinance.

(1) JURISDICTION tc "JURISDICTION " \l 3 means all territory within the municipal limits of the Village as well as any other areas over which the Village has zoning authority.

(1) KITCHEN tc "KITCHEN " \l 3 means an area of a dwelling where there is a stove or microwave oven and a sink in close proximity.

LANDSCAPING tc "LANDSCAPING " \l 3 means the planting and maintenance of live plants including trees, shrubs, ground cover, flowers or other low-growing plants that are native or adaptable to the climate and soil conditions found in the Village.  Landscaping may include other natural and manufactured materials, such as bark mulch or rock, as long as they do not constitute more than twenty-five percent (25%) of the total landscaping square footage.

(1) LOCALIZED STORM WATER 
(1) LOCALIZED STORM WATER " \l 3
 means surface water deposited on a particular area of land by direct precipitation and not by an overflow of surface waters from other land areas.

(1) LOT tc "LOT " \l 3 means a parcel or tract of land platted and recorded with the County Clerk in accordance with the appropriate laws and ordinances in effect at the time of recording.

(1) LOT AREA tc "LOT AREA " \l 3 means the aggregate square footage of a parcel measured to property lines.

(1) LOT COVERAGE tc "LOT COVERAGE " \l 3 means the total area covered by all structures including accessory structures divided by the area of the lot or premises.

(1) MANUFACTURED HOUSING tc "MANUFACTURED HOUSING " \l 3 means a manufactured home or modular building that is a single family dwelling with a heated area of at least thirty-six (36) by twenty-four (24) feet and at least eight hundred and sixty-four (864) square feet, constructed in a factory to the standards of the United States Department of Housing and Urban Development, the National Manufactured Housing Construction and Safety Standards Act of 1974, 42 USC § 5401 et seq., and the Housing and Urban Development Code, as amended to the date of the unit's construction, and installed consistent with the Regulations made pursuant thereto pertaining to ground level installation and anchoring.

(1) MINOR ARTERIAL tc "MINOR ARTERIAL " \l 3 within the Village limits refers to Rio Grande Boulevard, Fourth Street, and Osuna Road.  Outside of the Village limits, or for territory that is annexed to the Village after the adoption of this Ordinance, it refers to street or roadways defined as such by the Long Range Major Street Plan as adopted by the Urban Transportation Policy Board of the Middle Rio Grande Council of Governments.

(1) MOBILE HOME  tc "MOBILE HOME  " \l 3means a moveable or portable housing structure larger than forty (40) feet in body length, eight (8) feet in width or eleven (11) feet in overall height, designed for and occupied by no more than one (1) family for living and sleeping purposes but does not include structures built to the standards of any municipal building code and other technical codes.

(1) NON-CONFORMING tc "NON-CONFORMING " \l 3 means any building or structure or portion thereof, or use of a building or land which does not conform to  the requirements of this Ordinance but which lawfully existed on the effective date of this Ordinance. 

OPEN FENCE OR WALL tc "OPEN FENCE OR WALL " \l 3 means any fence or wall which is not considered to be solid under terms of this Ordinance (see "Solid Fence or Wall" definition).

(1) OPEN SPACE AREA  
OPEN SPACE AREA  " \l 3
means ground area covered with vegetation, landscaping, and/or non-vehicular paths. 

(1) OPEN SPACE DEVELOPMENT 
OPEN SPACE DEVELOPMENT " \l 3
 is a group of two (2) or more buildings to be constructed on one or more lots or tracts of land which is consistent with the Village Master Plan.  In approving an application for such development, the Board may impose such conditions as it deems appropriate to the foster the goals and policies of the Village Master Plan.

(1) PARKING SPACE, OFF STREET 
PARKING SPACE, OFF STREET " \l 3
 means an area not in a roadway, which is at least eight (8) feet, six (6) inches in width and at least (20) feet in length, exclusive of driveways, and is permanently reserved for the intermittent storage of one automobile and connected with a street or alley by a driveway which affords ingress and egress for an automobile without requiring another automobile to be moved.

(1) PLANNING AND ZONING ADMINISTRATOR 
(1) PLANNING AND ZONING ADMINISTRATOR " \l 3
 means the person empowered by the Board to administer and enforce this Ordinance, or his/ her designee.

(1) PREMISES tc "PREMISES " \l 3 means any lot or combination of contiguous lots held in single ownership, together with the development thereon.

(1) PUBLIC NOTICE tc "PUBLIC NOTICE " \l 3 means notification of the public as provided in Section 15 of this Ordinance. 

(1) PUBLIC RIGHT-OF-WAY  tc "PUBLIC RIGHT-OF-WAY  " \l 3means dedicated and accepted public land deeded to the Village, reserved by plat, or otherwise acquired by the Village, County, or the State of New Mexico.

(1) ROADWAY  tc "ROADWAY  " \l 3is that portion of a public right-of-way or private access easement which is primarily devoted to vehicular use.

(1) SETBACK tc "SETBACK " \l 3 is the minimum required distance between any building or structure (not including fences, walls and signs), and the boundary line of the lot upon which such structure is located.

SETBACK, FRONT tc "SETBACK, FRONT " \l 3 means the minimum allowable distance between a structure and the boundary line of the lot, upon which such structure is located, which borders on the primary access to the lot.

(1) SETBACK, REAR 
SETBACK, REAR " \l 3
 is the minimum allowable distance between a structure and the boundary line of the lot, upon which the structure is located, which is opposite and most distant from the primary access to the lot and does not intersect with the primary access to the lot.

(1) SETBACK, SIDE 
(1) SETBACK, SIDE " \l 3
 means the minimum allowable distance between a structure and the boundary line of the lot, upon which such structure is located, which intersects with a roadway.

(1) SOLID FENCE OR WALL tc "SOLID FENCE OR WALL " \l 3  means a continuous non-transparent vertical surface kept in good repair.  A decorative wall with openings that do not exceed twenty-five percent (25%) of the total area of the surface of the wall, is considered a solid wall.  Openings provided for the ingress and egress of motor vehicles shall not be included for the purpose of area calculation.  A chain link fence with slats is not considered to be solid under the terms of this Ordinance. 

(1) SPECIAL EXCEPTION tc "SPECIAL EXCEPTION " \l 3 means conditional use or variance which requires the approval of the Board.

(2) SPECIFIED ANATOMICAL AREAS tc "SPECIFIED ANATOMICAL AREAS " \l 3 means:

(a) Less than completely and opaquely covered:

1) human genitals;

1) human buttocks; and

1) female breasts below a point immediately above the top of the areola; and

(a) human male genitals in a discernible turgid state, even if completely and opaquely covered.

(a) The anatomical areas identified in part a. of this section are less than completely and opaquely covered if they are covered by theatrical makeup or any other substance or material which gives the appearance of or simulates that which is covered.

(1) SPECIFIED SEXUAL ACTIVITIES tc "SPECIFIED SEXUAL ACTIVITIES " \l 3 means actual or simulated

(a) human genitals in the state of sexual stimulation or arousal;

(a) acts of human masturbation, sexual intercourse or sodomy; or

fondling or other erotic touching of human genitals, pubic region, buttock or female breast.

(a) STRUCTURE 
(a) STRUCTURE " \l 3
 means anything constructed or erected above ground level which requires location on the ground or attached to something having a location on the ground but not including a tent, vehicle, vegetation, or public utility pole or line.

VARIANCE tc "VARIANCE " \l 3 is a variation from the strict application of this Ordinance, however, use of a premises may never be changed via a variance.  Financial gain or loss shall never be the deciding factor in granting a variance unless the property owner would be deprived of all economically feasible use of the property.

(1) VEHICLE MOVEMENT PLAN 
(1) VEHICLE MOVEMENT PLAN " \l 3
 is the proposed layout of a commercial drive-in or drive-up facility, including all provisions for vehicle ingress and egress to that facility.

(1) VILLAGE MASTER PLAN tc "VILLAGE MASTER PLAN " \l 3 is that group of goals and policies adopted by the Board which form the basis of all zoning and land use Regulations in the Village.  It is that Plan adopted by the Board by Resolution 92-2-2 or its successor.

(1) VILLAGE ZONE MAP tc "VILLAGE ZONE MAP " \l 3 is the map or set of maps which delineate the boundaries of the zoning districts within the Village.  The Official Village Zone Map is kept and maintained at the Village offices.

(1) ZONING DISTRICT tc "ZONING DISTRICT " \l 3 is an area within the jurisdiction, delineated on the Official Zone Map.

1. SECTION   GENERAL REGULATIONStc "GENERAL REGULATIONS".


ACCESS TO STRUCTURES tc "ACCESS TO STRUCTURES " \l 2.  All structures shall be located such that safe and legal access is provided for emergency vehicles, service vehicles, police and fire protection, and are required to provide off-street parking or loading.

A. 
WATER AND WASTEWATER REQUIREMENTS 

WATER AND WASTEWATER REQUIREMENTS " \l 2
.  All buildings constructed within the Village shall  be in compliance with applicable Regulations established by the New Mexico Environment Department and the New Mexico State Engineer's Office concerning water and wastewater facilities and systems as well as the Village's liquid waste ordinance.

B. 
CLEAR SIGHT TRIANGLE 

CLEAR SIGHT TRIANGLE " \l 2
.  At all roadway intersections, no obstruction to view shall be placed or maintained within the clear sight triangle.

C. 
PRESERVATION OF SOLAR ACCESS 

PRESERVATION OF SOLAR ACCESS " \l 2
.  No structure shall be placed in any way to completely obstruct an existing dwelling's access to sunlight.

D. 
MANUFACTURED HOMES 

MANUFACTURED HOMES " \l 2
.  All manufactured homes shall be placed upon permanent foundations.

E. 
MOBILE HOME INSTALLATION 

MOBILE HOME INSTALLATION " \l 2
.  All mobile homes shall be skirted, with material similar in color and texture to the exterior of the mobile home so that the mobile home will look like a home site built on a foundation.  In no case shall there be a gap visible between the bottom of the mobile home and its skirting.

F. 
OCCUPANCY REQUIREMENTS 

OCCUPANCY REQUIREMENTS " \l 2
. No building or structure shall be occupied unless it is connected to a well or water supply system permitted by the State Engineer; and a private or community liquid waste system which is permitted by the State of New Mexico Environment Department or its succeeding agency.

G. 
LIGHTING REQUIREMENTS 
H. 
LIGHTING REQUIREMENTS " \l 2
.

(1) All exterior lighting shall be arranged and shaded so that it does not adversely affect neighboring property.

No exterior light source other than those attached to a building shall be more than twenty six (26) feet in height.

(1) 
SIGNS AND OUTDOOR ADVERTISEMENT 

SIGNS AND OUTDOOR ADVERTISEMENT " \l 2
.  All signs shall conform to the applicable Village Sign Ordinance.

(1) 
AREAS SUBJECT TO FLOODING 
(2) 
AREAS SUBJECT TO FLOODING " \l 2
.  All buildings or structures erected or improvements constructed upon, or mobile homes moved or installed upon any lot within the Village shall conform to the Village Flood Hazard Ordinance.


DITCH PRESERVATION tc "DITCH PRESERVATION " \l 2.  This Ordinance shall be interpreted and enforced to preserve of the Middle Rio Grande Conservancy District's network of irrigation and drainage facilities to the greatest degree possible.  

B. SECTION   ESTABLISHMENT AND INTERPRETATION OF ZONES
C. SECTION   ESTABLISHMENT AND INTERPRETATION OF ZONES"
.

D. 
DISTRICTS.  In order to carry out the provisions of this Ordinance, the area within the jurisdiction is hereby divided into seven (7) zones, which shall be known as:

E. 

A-1
Agricultural/Residential Zone (1 unit/acre)

F. 

A-2
Agricultural/Residential Zone (1 unit/2 acres)

G. 

A-3
Agricultural/Residential Zone (1 unit/ 3 acres)

H. 

R-2
Semi-Rural Residential Zone (2 units/acre)

I. 

R-3
Semi-Rural Residential Zone (3 units/acre)

J. 

C-1
Retail Commercial Zone

K. 

SU-1
Special Use Zone

L. 
ZONE MAP.  The zones and boundaries of zones are shown on the official Village Zone Map (hereafter referred to as "Zone Map")  incorporated into this Ordinance.  The Planning and Zoning Administrator shall maintain the Zone Map and copies  will be made available to the public for viewing and purchase for a reasonable price.  The Board must interpret the Zone Map when the Planning and Zoning Administrator is uncertain as to the exact boundary of a zone shown on the Zone Map.  All notations and references shown on the Zone Map are as much a part of this Ordinance as though specifically described herein.

(1) the zone boundaries are streets, ditches, or alleys unless otherwise shown, and where the designation on the Zone Map indicates that the various zones are bounded approximately by a street, ditch or alley line, such street, ditch, or alley line shall be construed to be the boundary line.

(1) Where the zone boundaries are not otherwise indicated and where the property has been divided into blocks or lots, the zone boundaries shall be construed to be the block or lot lines, and where the designations on the Zone Map are approximately bounded by lot lines, said lot lines shall be construed to be the boundary of the zone.

(1) Where the zone boundary lines are coincident with lot lines, such boundary lines shall be determined by use of the scale of the Zone Map.

(1) In the event any street, alley, ditch, or other public way forming the boundary of a zone is vacated, the new zone boundary shall be the centerline of said vacated street, alley, ditch, or other public way.

(1) All territory which may hereafter become a part of the zoning jurisdiction of the Village will be zoned A-1 until or unless otherwise zoned.  In the event that the Zone Map does not show the zoning of any area within the zoning jurisdiction of the Village, said area shall automatically be zoned A-1.  

(1) All property is governed according to the zone in which it is located.  Any use not designated as permissive or conditional use in a zone is specifically prohibited from that zone, except as otherwise provided.

A. 
MULTIPLE ZONED LOTS.  Circumstances may justify the need to designate more than one zone on a single lot.  Zone boundaries within a multiple-zoned lot shall be more fully described on the Zone Map by showing the relationship of the zones to the existing property lines.

2. SECTION   A-1   AGRICULTURAL/RESIDENTIAL ZONEtc "A-1   AGRICULTURAL/RESIDENTIAL ZONE".


The purpose of this zone is to preserve the residential/agricultural character of the area and accompanying open spaces, while permitting a moderate density of development.  Residential density is permitted in this zone at 1 dwelling unit per acre in conformance with the Village Master Plan.

A. 
PERMISSIVE USES tc "PERMISSIVE USES " \l 2.  A building or premise shall be used only for the following purposes:

(1) One single family dwelling unit per lot of record.

(1) Display and sale of agricultural products, including animals raised on the premises and products incidental to the sales activity.

(1) Accessory building structure, or use customarily incident to and on the same lot with a permitted use including garages, barns, corrals, and animal pens.

(1) Agricultural activities, including the raising, harvesting, and storage of fruits, vegetables, grain, hay, and feed.  Poultry, rabbit, and livestock keeping and raising, for commercial or non-commercial purposes provided that there shall be at least 10,000 square feet of open lot area for each cow, horse, mule, or donkey and at least 2,000 square feet of open lot area for each sheep, goat, or pig.  Animals under six months of age are not counted.  All animal activities shall be conducted in accordance with the Animal Welfare and Control Ordinance.

(1) Keeping and raising of animals for non-commercial purposes not named in paragraph A.4 of this Section as permitted and regulated by the Animal Welfare and Control Ordinance.

(1) Parking incidental to uses permitted in this zone, provided that all vehicles which are not parked inside a building are operative.

(1) Licensed Home Occupations including bed and breakfast inns.  All Home Occupations must be conducted in accordance with the Home Occupation Ordinance.

(1) Government buildings and accessory uses customarily incidental to that use.  Government buildings and surroundings shall be constructed in southwestern or compatible architectural style as determined by the Planning and Zoning Administrator.

Public parks and accessory uses customarily incidental to that use.

(1) 
CONDITIONAL USES 
(1) 
CONDITIONAL USES " \l 2
.  The following uses may be allowed only when approval has been obtained from the Board in accordance with Section 15 of this Ordinance:

(2) Public utility structures such as a transformer, switching, pumping, or similar technical installation essential to the operation of a public utility.

(1) Church and incidental facilities.

(1) Schools offering general education courses.

(1) Real estate sales office and real estate signs exceeding the limitations of the Village Sign Ordinance in connection with a specific development for a period of not more than two (2) years, provided that said office and signage are located within the development area.

(1) Mobile home used as a dwelling during the construction of a dwelling on the same premises, provided such use shall be limited to a maximum period of twelve (12) months; a $200.00 bond must be posted to insure compliance with the conditions of the use.  The 12 month period shall commence on the date that conditional use approval is granted or the date the use actually began, if earlier. 

(1) Commercial recreational facilities limited to rodeo arenas, polo grounds, riding academies and boarding stables, provided that they are located on sites containing at least 2.5 acres (108,900 square feet) and that they do not incorporate any motorized outdoor activities.

(1) Temporary storage building or yard for equipment, material, or activity incidental to a specific construction project provided they are removed within two months after completion of the project or work has ceased and provided further that this use shall be limited to a maximum period of twelve (12) months.

(1) One guest house or accessory dwelling which may contain a kitchen, provided that said dwelling may not contain more than one (1) bedroom and may not exceed 600 square feet in heated area.

Animal keeping in numbers exceeding that permitted by Section 6.A(4).

(1) 
AREA REGULATIONS 

AREA REGULATIONS " \l 2
.

(1) Minimum Lot Area & Width 
Minimum Lot Area & Width " \l 3
.  The minimum lot area shall be one (1) acre (43,560 square feet) and minimum lot width shall be one hundred (100) feet.

(2) Setbacks 
(1) Setbacks " \l 3
.  Setback limits apply to all buildings and/or structures.

(a) Except as provided in Section 6.C(2)(b) of this Ordinance, the minimum front setback shall be twenty-five (25) feet, minimum side setback shall be ten (10) feet, and minimum rear setback shall be twenty-five (25) feet.  Where lots have double frontage, the required front setback shall be provided on both sides.

Whenever a lot of record, at the effective date of this Ordinance, has a width of less than sixty (60) feet, each side setback may be reduced to a width of not less that ten percent (10%) of the width of the lot, but in no instance shall it be less than 3.5 feet.

(a) 
 
(a) 
 " \l 2
HEIGHT REGULATIONS:

(2) Buildings and structures tc "Buildings and structures " \l 3.  No building or structure shall exceed twenty-six (26) feet in height and two and one-half stories with the exception of the following:

(a) Amateur or non-commercial radio towers.

(a) Belfries.

(a) Chimneys.

(a) Commercial silos.

(a) Fire towers.

(a) Flagpoles.

(a) Water towers.

Windmills.

(a) Fences and Walls 
(a) Fences and Walls " \l 3
.

(a) No open fence shall exceed six (6) feet in height.

(b) No solid wall or fence located within the rear or side setback area shall exceed six (6) feet in height.

(a) No solid wall or fence located within the front setback area shall exceed four (4) feet in height.

No solid wall or fence shall be located within the clear sight triangle of an intersection.

(a) SECTION   A-2   AGRICULTURAL/RESIDENTIAL ZONE
(a) SECTION   A-2   AGRICULTURAL/RESIDENTIAL ZONE"
.


The purpose of this zone is to preserve the rural/agricultural character of the area with particular emphasis on the protection of groundwater resources and scenic vistas.  Residential density is permitted in this zone at 1 dwelling unit per 2 acres in conformance with the Village Master Plan.

(b) 
PERMISSIVE USES 
(c) 
PERMISSIVE USES " \l 2
.  A building or premises shall be used only for the following purposes:

Any permissive use as allowed and regulated in the A-1 Zone.

(2) 
CONDITIONAL USES 
(1) 
CONDITIONAL USES " \l 2
.  The following uses may be allowed only when approval has been obtained from the Board in accordance with Section 15.

Any conditional use as allowed and regulated in the A-1 Zone.

(2) 
AREA REGULATIONS 

AREA REGULATIONS " \l 2
.

(1) Minimum Lot Area & Width 
(2) Minimum Lot Area & Width " \l 3
.  The minimum lot area shall be two acres (87,120 square feet) and minimum lot width shall be one hundred and fifty (150) feet.

(1) Setbacks tc "Setbacks " \l 3.

(a) Except as provided elsewhere in Section 7.C of this Ordinance, the minimum front setback shall be twenty-five (25) feet, the minimum side setback shall be fifteen (15) feet and the minimum rear setback shall be twenty-five (25) feet.

(a) Whenever a lot of record, at the effective date of this Ordinance, has a depth of less than 375 feet, the front setback may be reduced to a depth of not less than fifty percent (50%) of the lot, but in no instance shall it be less that twenty-five (25) feet.

(a) Whenever a lot of record, at the effective date of this Ordinance, has a width of less than sixty (60) feet, each side setback may be reduced to a width of not less that ten percent  (10%) of the width of the lot, but in no instance shall it be less than 3.5 feet.

No building or structure shall be permitted within two hundred and eighty (280) feet of the centerline of a Minor Arterial. 

(a) 
HEIGHT REGULATIONS 
(a) 
HEIGHT REGULATIONS " \l 2
:

(2) Buildings and Structures:  As regulated in the A-1 zone.

(1) Fences and Walls:  As regulated in the A-1 zone except that no solid fence or wall shall be permitted which faces a Minor Arterial and which exceeds four (4) feet in height as measured from the centerline of such an arterial.  Where this regulation conflicts with any other such height regulation in this or any other Ordinance, the more stringent regulation shall prevail.

1. SECTION   A-3   AGRICULTURAL/RESIDENTIAL ZONEtc "A-3   AGRICULTURAL/RESIDENTIAL ZONE".

2. 
The purpose of this zone is to preserve the rural/agricultural character of the area with particular emphasis on the protection of groundwater resources and open areas.  Residential density is permitted in this zone at 1 dwelling unit per 3 acres in conformance with the Village Master Plan.  The A-3 Agricultural/Residential Zone encompasses only the area of the Los Poblanos Estates Subdivision as shown on the plat thereof filed in Volume D3, Folio 134 of the Records of the Bernalillo County Clerk.  (See, Ord. #129 and map adopted with Ord. #129.)

A. 
PERMISSIVE USES tc "PERMISSIVE USES " \l 2.  A building or premises shall be used only for the following purposes: 

Any permissive use as allowed and regulated in the A-1 Zone.

(1) 
CONDITIONAL USES 
(1) 
CONDITIONAL USES " \l 2
.  The following uses may be allowed only when approval has been obtained from the Board in accordance with Section 15 of this Ordinance.

(2) Any conditional use allowed and regulated in the A-1 Zone.


AREA REGULATIONS tc "AREA REGULATIONS " \l 2:

A. Minimum Lot Area & Width 
B. Minimum Lot Area & Width " \l 3
.  The minimum lot area shall be three acres (130,680 square feet) and minimum lot width shall be one hundred and fifty (150) feet.

(1) Setbacks tc "Setbacks " \l 3.

(a) Except as provided elsewhere in Section 8.C(2) of this Ordinance, the minimum front setback shall be twenty-five (25) feet, the minimum side setback shall be fifteen (15) feet and the minimum rear setback shall be twenty-five (25) feet.

(a) Whenever a lot of record, at the effective date of this Ordinance, has a depth of less than 375 feet, the front setback may be reduced to a depth of not less than 10% of the lot, but in no instance shall be less that twenty-five (25) feet.

(a) Whenever a lot of record, at the effective date of this Ordinance, has a width of less than sixty (60) feet, each side setback may be reduced to a width of not less that ten percent (10%) of the width of the lot, but in no instance shall it be less than 3.5 feet.

(a) No building shall be permitted within two hundred and eighty (280) feet of the centerline of a Minor Arterial.


HEIGHT REGULATIONS tc "HEIGHT REGULATIONS " \l 2:

A. Buildings and Structures 
Buildings and Structures " \l 3
.  As regulated in the A-1 zone.

B. Fences and Walls 
A. Fences and Walls " \l 3
.  As regulated in the A-2 zone.

1. SECTION   R-2   RESIDENTIAL ZONEtc "R-2   RESIDENTIAL ZONE".

2. 
The purpose of this zone is to preserve the rural residential character of this area while at the same time recognizing its development, character and history.  Residential density is permitted in this zone at 2 dwelling units per acre in conformance with the Village Master Plan.

A. 
PERMISSIVE USES tc "PERMISSIVE USES " \l 2.

Any permissive use as allowed and regulated in the A-1 Zone.

(1) 
CONDITIONAL USES 
(1) 
CONDITIONAL USES " \l 2
.  The following uses may be allowed only when approval has been obtained from the Board in accordance with Section 15 of this Ordinance:

(2) Any conditional use as allowed and regulated in the A-1 zone.


AREA REGULATIONS tc "AREA REGULATIONS " \l 2:

A. Minimum Lot Area & Width 
B. Minimum Lot Area & Width " \l 3
.  The minimum lot area shall be 3/4 acre (32,670 square feet), except where community water and sewer facilities are available, the lot area may be reduced to ½ acre (21,780 square feet).  Minimum lot width shall be sixty (60) feet.  

(1) Setbacks tc "Setbacks " \l 3.  Setback limits apply to all buildings and/or structures.

(a) Except as provided in part b., below, the minimum front setback shall be twenty (20) feet, minimum side setback shall be ten (10) feet, and minimum rear setback shall be fifteen (15) feet.  Where lots have double frontage, the required front setback shall be provided on both sides.

(a) Whenever a lot of record, at the effective date of this Ordinance, has a width of less than sixty (60) feet, each side setback may be reduced to a width of not less than ten percent (10%) of the width of the lot, but in no instance shall it be less than 3.5 feet.


HEIGHT REGULATIONS tc "HEIGHT REGULATIONS " \l 2:

A. Buildings and structures 
B. Buildings and structures " \l 3
.  As regulated in the A-1 zone.

(1) Fences and Walls tc "Fences and Walls " \l 3.  As regulated in the A-1 zone.

1. SECTION   R-3   RESIDENTIAL ZONEtc "R-3   RESIDENTIAL ZONE".

2. 
The purpose of this zone is to preserve the rural residential character of this area while at the same time recognizing its development character and history.  Residential density is permitted in this zone at 3 dwelling units per acre in conformance with the Village Master Plan.

A. 
PERMISSIVE USES tc "PERMISSIVE USES " \l 2.

Any permissive use as allowed and regulated in the A-1 Zone.

(1) 
CONDITIONAL USES 
(1) 
CONDITIONAL USES " \l 2
.  The following uses may be allowed only when approval has been obtained from the Board in accordance with Section 15 of this Ordinance:

(2) Any conditional use as allowed and regulated in the A-1 zone.


AREA REGULATIONS tc "AREA REGULATIONS " \l 2.

A. Minimum Lot Area &  Lot Width 
B. Minimum Lot Area &  Lot Width " \l 3
.  The minimum lot area shall be 3/4 acre (32,670 square feet), except where community water and sewer facilities are available, the lot area may be reduced to 1/3 acre (14,520 square feet).  Minimum lot width shall be sixty (60) feet.  

(1) Setbacks tc "Setbacks " \l 3.  As regulated in the R-2 zone.  


HEIGHT REGULATIONS tc "HEIGHT REGULATIONS " \l 2.

A. Buildings and structures 
Buildings and structures " \l 3
.  As regulated in the A-1 zone.

B. Fences and Walls 
A. Fences and Walls " \l 3
.  As regulated in the A-1 zone.

1. SECTION   C-1   RETAIL COMMERCIAL ZONEtc "C-1   RETAIL COMMERCIAL ZONE".

2. 
The purpose of this zone is to provide suitable sites for office, service, institutional, and retail commercial uses to satisfy the day-to-day needs of residential areas.

A. 
PERMISSIVE USES tc "
PERMISSIVE USES " \l 2.  A building or premises shall be used only for the following purposes:

(1) Any permissive use allowed in the A-1 Zone and the following:

(a) Antenna, up to sixty-five (65) feet in height.

(a) Banking or lending institution.  A drive-in facility is permitted on the condition the vehicle movement plan is approved by the Village Engineer.

(a) Car wash, provided that it is located at least one hundred (100) feet from any residential zone.

(a) Commercial animal care establishments and non-profit animal care facility.

(a) Delivery service.

(a) Drug store.

(a) Dry cleaning, laundry, clothes pressing operation, provided: 

1) Only non-flammable or non-combustible materials are used in the cleaning process;

1) That portion of the structure in which any cleaning process is done is at least fifty (50) feet from any residential zone; and

1) Drive-in facilities will not be permitted unless the vehicle movement plan is approved by the Village Engineer.

(a) Health/Fitness Facility.

(a) Institutions such as:

1) Church or other place of worship, including incidental recreational or educational facility.

1) Club, provided there is no liquor license.

1) Library.

1) Museum.

(a) Laundromat.

(a) Medical or dental clinic.

(a) Motorcycle, bicycle, and moped repair, provided that no bodywork is to be done.  Repair work shall be done within a completely enclosed building that is at least twenty (20) feet from any residential zone.  Storage of vehicles awaiting repair shall be permitted provided that the outdoor area where such vehicles are stored shall be enclosed by a solid wall or fence at least six (6) feet in height.

(a) Office and related uses.

(a) Office machines and equipment sales and repair.

(a) Public utility structure.

(a) Restaurant, provided:

1) There shall be no drive-in or drive-up facility; and 

1) Alcoholic beverages may be sold only under a restaurant license for sale of beer and wine, as provided by § 60-6A-4 NMSA 1978.

(a) Retail store or sales of the following goods and services, plus incidental retailing of related goods and incidental service or repairs, provided that such are not listed as conditional uses in this zone.  Unless otherwise indicated sales shall occur within or near an enclosed structure:

1) ADULT BOOKSTORE or ADULT ENTERTAINMENT ESTABLISHMENT provided that:

a) The use is located at least 300 feet from another ADULT BOOKSTORE or ADULT ENTERTAINMENT ESTABLISHMENT;

a) The use is located at least 300 feet from the nearest residential use, residential zone, church, licensed day care facility, full service liquor establishment or pre-elementary, elementary or secondary school; 

a) No person under the age of 18 is permitted to enter the premises; 

a) No alcoholic beverages are served or sold on the premises; and 

a) The use does not include live performances or live entertainment which depicts, describes, or relates to SPECIFIED SEXUAL ACTIVITIES or SPECIFIED ANATOMICAL AREAS.

1) Antiques and vintage products.

1) Arts and crafts objects and supplies, plus incidental creation, provided there is little or no reproduction of substantially identical objects.

1) Auto parts and supplies.

1) Bakery goods or confectionery if a majority of the products are sold on the premises and at retail prices.

1) Barber and beauty shops.

1) Bicycle and moped sales and rentals, provided that any outdoor display is fifty (50) feet or more from any residential zone.

1) Books, magazines, newspapers, stationery for retail sales except as otherwise provided in this Ordinance.  

1) Christmas trees, including outside sales, provided the use is limited to 35 days in one calendar year.

1) Clothing, shoes, dry goods for retail sales.]

1) Cosmetics, notions, hobby supplies for retail sales.

1) Day care facilities.

1) Feed stores.

1) Fireworks, with appropriate permits issued by the Village Fire Department.

1) Flowers and plants, including minor and incidental outdoor sales.

1) Furniture, upholstery and related products.

1) Grocery stores.

1) Hardware stores.

1) Instruction in music, dance, martial arts, fine arts, crafts, modeling, and training of dogs which are not boarded on the premises.

1) Interior decorating.

1) Jewelry.

1) Lawn and garden supplies, including farm machinery.

1) Medical or dental laboratory.

1) Musical instruments and supplies.

1) Nurseries and/or greenhouses.

1) Outdoor sales of agricultural products and food for human and animal consumption.

1) Paint stores.

1) Pet grooming, provided there are no outside pens.

1) Pet shops, provided there are no outside pens.

1) Photographic equipment.

1) Photography, photocopying and photo developing, with the exception of adult studios.

1) Sporting goods.

1) Service stations, including the retail sale of petroleum products, tube and tire repair, and minor auto repair and service, providing that all work be conducted within a completely enclosed building.

1) Shoe repair shops, shoeshine stands.

1) Signs as regulated by the Village Sign Ordinance.

1) Small animal veterinary clinics.

1) Tailoring, dressmaking.

1) Taxidermy.

Schools, both public and private.

(a) 
CONDITIONAL USES 
(a) 
CONDITIONAL USES " \l 2
.  The following uses may be allowed only when approval has been obtained from the Board in accordance with Section 15.

(2) Any conditional use as allowed in the A-1 Zone and the following:

(a) Automobile repair, provided that: 

1) no body work is to be done; 

1) all repair work shall be done within a completely enclosed building at least twenty (20) feet from any residential zone; 

1) storage of not more than five (5) automobiles awaiting repair shall be permitted provided that those automobiles are enclosed by a solid wall or fence at least six (6) feet in height;

1) the use is located at least 300 feet from any other automobile repair business; and

1) the use is located at least 250 feet from the nearest residential use of residential zone.

(a) Bar or Lounge.

(a) Contractor's Yards.

(a) Drive-in restaurant or refreshment stand, provided the site is enclosed by a solid wall or fence six (6) feet high on all sides abutting residentially zoned property and further provided that there are no audible devices.


(a) Group home with proper approvals and/or licenses as required by the State of New Mexico.

(a) Hotels or motels.

(a) Indoor amusement enterprise including auditorium, billiards or pool hall, bowling alley, dance hall, theater or shooting gallery.

(a) Lumberyard and/or building material sales.

(a) Mortuaries.

(a) Package liquor stores, provided that there will be no drive-in or drive-up facility.

(a) Restaurants with full service liquor license.


AREA REGULATIONS tc "AREA REGULATIONS " \l 2.

A. Minimum Lot Area &  Lot Width 
B. Minimum Lot Area &  Lot Width " \l 3
.  The minimum lot area shall be 3/4 acre (32,670 square feet) except where community water and sewer facilities are available, the lot area may be reduced to 1/3 acre (14,520 square feet).   Minimum lot width shall be sixty (60) feet.  

(1) Setbacks tc "Setbacks " \l 3.  Setback limits apply to all buildings and/or structures with the exception of signs.

(a) Except as provided in Section 11.C(2)(b) of this Ordinance, the minimum front setback shall be twenty (20) feet, minimum side setback shall be five (5) feet, and minimum rear setback shall be ten (10) feet.  Where a C-1 lot abuts a residentially zoned lot, the side setback shall be ten (10) feet and rear setback shall be fifteen (15) feet.  Where lots have double frontage, the required front setback shall be provided on both sides.

(a) Whenever a lot of record, at the effective date of this Ordinance, has a width of less than sixty (60) feet, each side setback may be reduced to a width of not less that ten percent (10%) of the width of the lot, but in no instance shall it be less than 3.5 feet.


HEIGHT REGULATIONS tc "HEIGHT REGULATIONS " \l 2:

A. Buildings and structures 
B. Buildings and structures " \l 3
.  As provided in the A-1 zone.

(1) Fences and Walls tc "Fences and Walls " \l 3.  As provided in the A-1 zone.

A. 
OFF STREET PARKING, LOADING AND UNLOADING SPACES tc "OFF STREET PARKING, LOADING AND UNLOADING SPACES " \l 2.  Spaces shall be provided in accordance with Section 13 of this Ordinance.

B. 
BUFFER LANDSCAPING REQUIREMENTS tc "BUFFER LANDSCAPING REQUIREMENTS " \l 2.   Where any parcel zoned C-1 or any other non-residential zone is hereafter developed for commercial purposes and that parcel abuts residentially zoned property, buffer landscaping shall be provided in accordance with this Ordinance.  The purpose of such a buffer shall be to minimize noise, light, and sight impact of the non-residential activities upon the residential area(s).

(1) Standard buffer landscaping shall be a landscaping strip at least eight (8) feet wide, located along the boundary between residential use and non-residential use.

(1) The Planning and Zoning Administrator may approve an alternate landscaping plan which moves the buffer landscaping away from the boundary between residential use and non-residential use if he or she finds that:

(a) Noise, light, and sight buffering of the residential zone can be accomplished at least as well with the alternate plan;

(a) The alternate landscaping plan allows materially better use and functioning of the non-residential premises;

(a) The alternate landscaping plan does not result in less landscaped area than would have been required with the standard buffer landscaping; and

(a) There is a solid wall or fence at least six (6) feet in height  along all residential/non-residential boundaries which do not have the standard buffer landscaping.

(1) Standard buffer landscaping shall consist primarily of trees with a minimum caliper of two (2) inches at planting or shrubs which grow at least eight (8) feet in eight (8) years of planting.  Normally, the trees or shrubs in the landscaping strip shall be evergreen and form a largely opaque screen.

(1) Landscaping which dies shall be replaced as expeditiously as possible, but in any case within no longer than nine (9) months.

(1) The installation of standard buffer landscaping shall not eliminate the requirement for a six (6) foot fence or wall if parking is adjacent to such landscaping.

A. 
No person maintaining, owning, or operating an establishment which serves alcoholic beverages shall permit any person to perform on the premises acts which feature, present, include, constitute, or simulate:

(1) SPECIFIED SEXUAL ACTIVITIES, or

(1) SPECIFIED ANATOMICAL AREAS.

1. SECTION   SU-1  SPECIAL USE ZONEtc "SU-1  SPECIAL USE ZONE".

2. 
The purpose of this Zone is to provide suitable sites for uses which are not provided for in other zones or which are special because of their unusual nature, infrequent occurrence, effects on surrounding properties, or because the location of such uses on a particular site will assist in the implementation of the Village Master Plan.  SU-1 zoning shall only occur where approval of a zone map amendment is granted by the Board.  An application for SU-1 zoning is a request for an exception to the zoning scheme that has been established and it is the applicant's burden to show by clear and convincing evidence that deviating from that scheme would foster the purposes and standards of this Ordinance, including the Village Master Plan.  In the approval of SU-1 zoning, the Board may impose such limitations and conditions as it deems necessary.

A. 
PROCEDURE tc "PROCEDURE " \l 2.

(1) An application for change to SU-1 zoning shall state the proposed use and must be accompanied by a plot plan showing the location and dimensions of the property.

(1) An accurate site development plan showing all uses and structures proposed for the property must accompany each application.  The plan must be drawn at a scale of at least 1 inch equals 50 feet (1"=50') or larger.

(1) If the application is approved, all development on the site must conform to the approved plan.  The specific approved use must be recorded on the Village Zone Map.  In addition, a certified copy of the approved site development plan shall be kept in the office of the Planning and Zoning Administrator so that it may be reviewed against an application for a building permit for any part or all of a special use development.  A second copy will be provided to the applicant.  

A. 
POTENTIAL USES tc "POTENTIAL USES " \l 2.  The Board may, by written permit only, allow one or more of the following uses, subject to the other requirements of this Section.

(1) Accessory uses customarily associated with a use permitted in this zone, provided it is incidental to the major use.

(1) Automobile body repair shop, provided that conditions set forth in Section 11.B(1)(a) are satisfied.

(1) School bus operation and parking lot.

(1) Commercial antenna in excess of sixty-five (65) feet in height.

(1) Golf course and/or driving range.

(1) Automobile sales, provided that the operator of the business is properly licensed by the State of New Mexico.

(2) Machine shop, provided that there is no outside storage of 
materials.

(1) Radio or television studio or station.

(1) Auction yard.

(1) Food processing and wholesale sales.

(1) Overnight campgrounds, provided that: 

(a) The minimum area shall be five (5) acres.

(a) The maximum gross density shall be ten (10) camp sites per acre. Land not accessible to campers shall not be included in the calculation of gross density.

(a) Liquid waste disposal shall be via a non-discharging on-site system or public sanitary sewer.  Any on-site system shall meet with the approval of the New Mexico Environment Department, or its succeeding agency and shall conform to the Village Liquid Waste ordinance.

(1) Mobile home park, provided that it was non-conforming on the effective date of this Ordinance and it complies with the following requirements:

(a) The area for each mobile home shall be at least 2,000 square feet and at least thirty-five (35) feet wide.

(a) Side-to-side spacing between mobile homes shall be at least twenty (20) feet, and back-to-back spacing shall be at least fifteen (15) feet.  The distance between any mobile home and any building shall be at least twenty (20) feet.  Any mobile home shall be located at least twenty-five (25) feet from the right-of-way line of a street, and at least ten (10) feet from any property line of the mobile home park.

(a) There shall be at least one off-street parking space for each mobile home.

(a) A solid fence or wall at least six (6) feet high shall be maintained on any side of the site abutting or facing residentially zoned property.

(a) Driveways shall be at least twenty (20) feet wide.

(a) Driveways shall be lighted, and the lights shall be  arranged to reflect away from any abutting property, street, or alley.

(a) Sites shall be kept graded, drained, and free of rubbish and litter.

(a) All mobile homes shall be connected to public water and sanitary sewer facilities.

(a) All mobile homes shall be skirted with materials compatible with the siding of the mobile home or the unit shall be situated at ground level.

(1) Winery.

(1) Drive-in restaurant, provided the site is enclosed by a walls six (6) feet high on all sides contiguous to residentially zoned property.

(1) Open Space Development, provided that the following requirements are met:

(a) Lot Area and Setback.  The normal minimum lot area and setback requirements may not apply within an Open Space Development but said areas and setbacks shall conform to the site development plan as approved by the Board.  In areas where sanitary sewer is not available, the site development plan must include a liquid waste disposal plan which must be approved by the New Mexico Environment Department or its succeeding agency and which conforms to the Village Liquid Waste Ordinance.  

(a) Density Bonus.  The overall density of an Open Space Development shall not exceed that called for in the zoning district in which the property was located prior to an application for approval of such a development, except that within developments in which a certain percentage of the overall site is preserved in Common Open Space, an increase in density may be granted in accordance with the Table below.  All Open Space Developments for which a Density Bonus is granted must foster the Goals and Policies of the Village Master Plan to the satisfaction of the Board.







PRIOR ZONING DISTRICT







A-1
A-2   
A-3
R-2      R-3     C-1

EXISTING ALLOWED DENSITY

DU/ACRE




1.0
0.5  
0.33
2.0       3.0     3.0

COMMON OPEN SPACE 



REQUIRED FOR BONUS


30% IN ALL ZONES 

MAXIMUM DENSITY







DU/ACRE WITH BONUS


1.5
1.0
0.67 
2.4
  3.6     6.0

(a) Open Space Requirements tc "Open Space Requirements " \l 4.  

1) Common Open Space Areas shall have a minimum dimension of 30 feet. 

1) Common Open Space may form one or more areas within the development, provided that at least one area is 60% of the total Common Open Space.

1) Land dedicated for roadways, driveways, parking areas, and private yards cannot be calculated as Common Open Space.

1) Common Open Space shall not be divided by fences, walls, or buildings.

(a) Site Development Plan Approval tc "Site Development Plan Approval " \l 4.  Proposals for improvements or features which foster the goals and policies of the Village Master Plan, including location, extent, and purpose of Common Open Space within any Open Space Development shall be reviewed and approved by the Board along with the site development plan prior to final approval of the development.  Such proposals shall conform to the goals and policies of the Village Master Plan.

(a) Maintenance of Improvements or Features tc "Maintenance of Improvements or Features " \l 4.    The maintenance of improvements or features which foster the goals and policies of the Village Master Plan, including Common Open Space shall be guaranteed via a mechanism approved by the Board.  The instrument guaranteeing such maintenance shall be filed with the County Clerk simultaneously with the recording of the final plat of the subdivision. The Common Open Space shall be set aside in perpetuity by deed restrictions.  If the maintenance of the Common Open Space and/or related features is abandoned to the extent that the Mayor determines that a threat to public health and safety exists, the Village may utilize all means at its disposal, including municipal lien statutes, to ensure that such a threat is abated.

(a) Ownership of Common Open Space tc "Ownership of Common Open Space " \l 4.  The Common Open Space in an Open Space Development shall be owned in one of the following ways:

1) The property owners within an Open Space Development may have an undivided interest in the Common Open Space; OR

1) The property owners may establish a homeowner's association organized as a non-profit corporation or trust carrying covenants which run with the land and which are legally recorded with the Bernalillo County Clerk's Office; OR

1) The Common Open Space may be owned by the Village or other public entity as legally dedicated and approved by the Board.


(a) Special Considerations tc "Special Considerations " \l 4.  The following factors will be considered by the Board when reviewing a proposal for an Open Space Development not withstanding the inclusion of those factors elsewhere in this Ordinance or in the Village Master Plan:

1) Inclusion of agricultural uses;

1) Preservation of the MRGCD irrigation and drainage system;

1) Preservation and enhancement of vegetation and wildlife habitat;

1) Efficient utilization of existing roadways and limitation of traffic generation to the greatest degree possible;

1) Protection of the natural environment including, but not limited to, air and water quality and the limitation of noise;

1) Variation of residential lot sizes and shapes, and structure heights and designs;

1) The availability of a community water system;

1) Proposed wastewater collection and treatment system and their conformance to adopted Village plans and policies;

1) Proposed restrictive covenants, architectural controls, and homeowner association bylaws;

1) The visibility of the Common Open Space both from within and without the Open Space Development.

(1) Other uses not included herein, provided that:

(a) The proposed use is not provided for in any other zone; and

(a) The proposed use is not detrimental to the neighborhood where it is proposed to be located; and

(a) It can be shown that the use proposed is beneficial to the Village, is in accordance with the goals and policies of the Village Master Plan and will assist in the implementation of the Village Master Plan.

In no event will any additional mobile home parks be approved under this Ordinance.

(a) 
MONITORING AND PROCEDURES FOR REVOCATION OF SPECIAL USE ZONING 
(a) 
MONITORING AND PROCEDURES FOR REVOCATION OF SPECIAL USE ZONING " \l 2
.

(2) The Planning and Zoning Administrator shall monitor each SU-1 zoned development for compliance with conditions of its approval and the approved site development plan for that development.  He/she shall issue a report to the Board in January of each calendar year detailing the findings of his or her  monitoring activities and recommendations if any.

(1) The Planning and Zoning Administrator may issue a citation for violation of any condition of SU-1 zoning on a property and the matter will be heard in Municipal Court.

(1) If the Planning and Zoning Administrator determines that there is a threat to public health or safety, or that there is another reason which justifies such action, he or she may seek injunctive or other appropriate relief in a court of competent jurisdiction.

(1) If the Planning and Zoning Administrator has evidence that a use authorized by a SU-1 zoning on a property has been abandoned, he or she shall so notify the property owner as shown in the records of the Bernalillo County Assessor.  If the property owner does not declare in writing his or her intent to continue the use, or if the Planning and Zoning Administrator is not satisfied with any written declaration received, the matter will be presented to the Board to determine whether the permit should be revoked.

(1) If the Planning and Zoning Administrator has evidence that any condition of SU-1 zoning on a property has been violated, he or she shall notify the property owner as shown on the records of the Bernalillo County Assessor, or the tenant, in writing indicating the nature of the violation and ordering its correction within 30 days.  If the violation is not so corrected to the satisfaction of the Planning and Zoning Administrator, the matter will be presented to the Board to determine whether the permit should be revoked.

(1) The remedies specified herein are not mutually exclusive and do not preclude the Village from taking any other action available to it.

A. 
PROCEDURES FOR AMENDMENT TO APPROVED DEVELOPMENT PLAN OR APPROVAL CONDITIONS tc "PROCEDURES FOR AMENDMENT TO APPROVED DEVELOPMENT PLAN OR APPROVAL CONDITIONS " \l 2.

(1) The Applicant or his/her successor may apply for an amendment to an approved site development plan or approval conditions for an SU-1 zoned development.  Such application must be on a form prescribed by the Village and must be accompanied by the required filing fee.  An application for site development plan amendment must be accompanied by that plan, showing all proposed amendments, and prepared to the standards set in Section 12.A(2) of this Ordinance.

(1) Upon receipt of such an application, the Village shall follow the Notice procedures as set forth in Section 15.B of this Ordinance as appropriate.

1. SECTION   OFF-STREET PARKING, LOADING AND UNLOADING REGULATIONStc "OFF-STREET PARKING, LOADING AND UNLOADING REGULATIONS".

A. 
OFF-STREET PARKING REQUIREMENTS tc "OFF-STREET PARKING REQUIREMENTS " \l 2.  In all zones there shall be provided at the time any building or structure is being erected or structurally altered off-street parking spaces as follows:

(1) Amusement facility (other than drive-in theater, uses with fixed seating and those listed elsewhere in this Section), including swimming pool, amusement park, miniature golf course, golf driving range: 2 parking spaces plus 1 additional space for each 4 persons accommodated by the facility during operation at full capacity.

(1) Bowling alley: 4 spaces for each alley.

(1) Church or temple; 1 parking space for each 4 seats in the main  area of worship.

(1) Community center, library, museum, or art gallery: 10 parking spaces plus 1 additional space for each 300 sq. ft. of floor area in excess of 2,000 square feet.

(1) Dwelling: 1 parking space for each bedroom or fraction thereof provided in the dwelling, but not less than 1.5 spaces per dwelling unit.

(1) Furniture, appliance or implement store, hardware store, wholesale establishment, machinery or equipment sales or service: 2 parking spaces plus 1 additional space for each 300 sq. ft. of floor area over 1,000 square feet.

(1) Hospital, sanitarium, or nursing home: 1 parking space for every 2 beds.

(1) Manufacturing or industrial establishment, creamery, warehouse, or similar establishment: 2 parking spaces for every 3 employees on the maximum working shift plus space to accommodate all trucks and other vehicles used in connection therewith.

(1) Medical or dental office, clinic, including veterinary clinic: 5 parking spaces for each doctor.

(1) Mortuary: 1 parking space for each 50 sq. ft. of floor area in the parlors or individual service rooms.

(1) Motel, hotel, tourist home or guest ranch: 1 parking space for each sleeping room or rental unit.

(1) Printing or plumbing shop or similar service establishment: 1 parking space for each 3 persons employed therein.

(1) Private club, lodge, or union headquarters: 1 parking space for each 5 members.

(1) Restaurant, bar, nightclub, cafe, dance hall, skating rink or similar recreation or amusement establishment, or an assembly or exhibition hall without fixed seats: 1 parking space for each 100 sq. ft. of floor area.  With fixed seats, one parking space for each 4 seats.

(1) Retail store, office (other than medical or dental), or personal service establishment not otherwise specified herein; 1 parking space for each 200 sq. ft. of floor area.

(1) Rooming or boarding house: 1 parking space for each 2 sleeping rooms

(2) School: 1 parking space for each 4 seats in the main auditorium or 3 spaces for each classroom, whichever is greater.

(1) Theater, auditorium, sports arena, stadium, gymnasium, rodeo arena, polo grounds: 1 parking space for each 4 seats or seating spaces.

(1) Mobile home park: 1.5 parking spaces for each trailer or dwelling unit.

A. 
 GENERAL RULES FOR DETERMINING PARKING REQUIREMENTS tc " GENERAL RULES FOR DETERMINING PARKING REQUIREMENTS " \l 2.  In computing the number of off-street parking spaces required, the following rules shall govern:

(1) Where fractional spaces result, the parking spaces required shall be construed to be the next highest number.

(1) The parking space requirements for a use not specifically mentioned herein shall be the same as that required for a similar use as determined by the Planning and Zoning Administrator.

(1) Whenever a building or use constructed or established after the effective date of this Ordinance is changed or enlarged in floor area, number of employees, seating capacity or otherwise to create a need for an increase of 10% or more in the number of existing parking spaces, such space shall be provided on the basis of the enlargement or change.  Whenever a building or use existing prior to the effective date of this Ordinance is enlarged to the extent of 50% or more in floor area used, said building or use shall then and therefore comply with the parking requirements set forth herein.

(1) In the case of mixed uses, the parking spaces required shall equal the sum of the requirements of the mixed uses required separately.

(1) Each 30" of pew or bench space is considered one seat.

A. 
LOCATION AND IMPROVEMENT OF PARKING AREAS tc "LOCATION AND IMPROVEMENT OF PARKING AREAS " \l 2.

(1) All parking spaces required herein shall be located on the same site with the building or use served.

(1) All open parking areas in the C-1 zone provided in compliance with this Ordinance shall be surfaced with a durable surface consisting of concrete or bituminous material or of compacted gravel, soil, cement, or crushed stone as approved by the Planning and Zoning Administrator.

A. 
OFF-STREET LOADING AND UNLOADING SPACES tc "OFF-STREET LOADING AND UNLOADING SPACES " \l 2.  Off-street loading and unloading spaces shall be required as determined by the Planning and Zoning Administrator, and shall be so located that loading and unloading activity will not block or restrict a public way.

B. 
ALTERNATE PARKING PLAN tc "ALTERNATE PARKING PLAN " \l 2.  If it can be demonstrated that a premises lacks sufficient land area to meet the requirements of this Ordinance because of circumstances beyond the control of its owner or proprietor, this individual may present an alternate parking plan for approval by the Planning and Zoning Administrator.  Such a plan must provide parking to the extent that on-premise ground space is available and must be approved by the Planning and Zoning Administrator prior to the issuance of a building permit for the erection or alteration of a structure.

C. 
PARKING FOR PHYSICALLY CHALLENGED MOTORISTS tc "PARKING FOR PHYSICALLY CHALLENGED MOTORISTS " \l 2.   For any nonresidential structure two percent (2%) of parking spaces, but not less than one (1) space shall be set aside for the physically challenged.  Such spaces shall be:

(1) At least 12 feet in width and 20 feet in length, or 8.5 feet in width if an additional 3.5 feet at one side is protected and available in a pathway;

(1) Designated for use by the physically challenged by the international symbol of accessibility.  However, on any such space required for dwelling parking, where the premises is required to have ten or fewer off-street parking spaces, the symbol need not be displayed so long as no disabled person with need of such parking space is a resident on the premises;

(1) Near or centrally located between related building entrances;

(1) So located that occupants of vehicles in these spaces can go to the related building:

(a) Without going behind parked vehicles;

(a) Along a path at least 36 inches wide; and

(a) Unobstructed by bumpers, curbs, or other obstacles to wheelchairs.

(2) Parking spaces shall be appropriately marked to indicate the location of the spaces.

1. SECTION   NON-CONFORMING USEStc "NON-CONFORMING USES".


EXPANSION tc "
EXPANSION " \l 2.  No building or structure which is non-conforming as to use shall be enlarged upon, expanded, or extended except to add a use which is in conformance with this Ordinance.  The existence of such a structure shall not be used as grounds for adding other structures or uses which are prohibited within the zoning district in which the structure is located.

A. 
ALTERATIONS 
B. 
ALTERATIONS " \l 2
.    A non-conforming building may not be reconstructed or structurally altered during its life to an extent exceeding an aggregate cost of twenty-five percent (25%) of the assessed value of the building unless said building is changed to a conforming use.

C. 
RESTORATION tc "RESTORATION " \l 2.  No building damaged by fire or other causes to the extent of more than fifty percent (50%) of its assessed value shall be restored or rebuilt except in conformity with this Ordinance.

D. 
ABANDONMENT tc "ABANDONMENT " \l 2.  Whenever a non-conforming use has been discontinued for a period of 180 days or more, such use shall not thereafter be reestablished; any future use shall be in conformance with this Ordinance.

E. 
CONSTRUCTION APPROVED PRIOR TO ENACTMENT tc "CONSTRUCTION APPROVED PRIOR TO ENACTMENT " \l 2.  Nothing herein contained shall require any change in plans, construction, or designated use of a building for which a building permit has been issued prior to enactment of this Ordinance.

2. SECTION   AMENDMENTS AND SPECIAL EXCEPTIONS (CONDITIONAL USE, VARIANCE)tc "AMENDMENTS AND SPECIAL EXCEPTIONS (CONDITIONAL USE, VARIANCE)".

3. 
This Section describes the procedure to amend the official zone map or text of the Ordinance or to apply for special exceptions.  Special exceptions which may be applied for are conditional use and variance.  An applicant for a special exception bears the burden of proof that the relief requested should be granted by the Board because the request meets with the standards set out in Section 1.C of this Ordinance.

4. 
APPLICATIONS 
5. 
APPLICATIONS " \l 2
.

(1) Applications to amend the official zone map may be made by the Board or by any person with record ownership interest in the affected property.

(1) Applications to amend the text of  this Ordinance may be made by the Board, any person having record ownership of property within the Village, or by any resident of the Village. 

(1) Applications for special exceptions may be made by any person having record ownership of the property for which the special exception is sought.

(1) Application by the Board shall be by the introduction of an ordinance seeking to amend the official zone map or the text of this Ordinance.  All other persons shall make application on a form prescribed by the Planning and Zoning Administrator and filed with the Village Clerk accompanied by an accurate plot diagram; Such a plot diagram shall show existing and proposed structures on the property and shall be to a scale of 1 inch equals 100 feet (1"=100') unless otherwise provided in this Ordinance.  The applicant shall provide evidence of recorded ownership of the affected property, if required, and the applicable fee.  Any application shall comply with all the requirements of this Ordinance prior to the designation of a Board meeting to consider the application.

(1) An application to amend zoning for the same property shall not be filed within twelve (12) months from the date of final action by the Board on a prior application.  An application for a special exception for the same property shall not be filed within six (6) months from the date of final action by the Board on a prior application.


NOTICE tc "NOTICE " \l 2.

A. Public Notice 
B. Public Notice " \l 3
.  Upon receipt of an application, the Planning and Zoning Administrator shall designate a regularly scheduled meeting of the Board to consider the application.  Consideration of the application shall be at a public hearing at the time and place designated by the Clerk and contained in a public notice in a daily newspaper of general circulation within the Village at least 15 days before the date of the hearing.  For an application to amend the official zone map or for a special exception, the notice shall state the address of the property and describe the amendment or special exception requested.  For an application to amend the text to the ordinance, the notice shall summarize the proposed amendment.  The notice  in all cases shall advise that interested parties may examine the application at the Village Hall during normal business hours.

(1) Individual Notice, Zone Map Amendment; One Block or Less tc "Individual Notice, Zone Map Amendment; One Block or Less " \l 3.  For applications to amend the official zone map which affects an area of one block or less, the Village shall mail notice of the public hearing at least 15 days before the hearing, by certified mail, return receipt requested, to the owners, as shown by the records of the County Assessor, of land within the area proposed to be changed by the amendment and of Adjacent Property relative to the area proposed to be changed by the amendment.  If notice to the owner is returned undelivered, the Village shall make an effort to notify the owners by telephone or other reasonable means.

(1) Individual Notice, Zone Map Amendment; More than One Block tc "Individual Notice, Zone Map Amendment; More than One Block " \l 3.   For applications to amend the official zone map which affects an area of more than one block, the Village shall mail notice of the public hearing at least 15 days before the hearing, by first class  mail to the owners, as shown by the records of the County Assessor, of land within the area proposed to be changed by the amendment and of Adjacent Property relative to the area proposed to be changed by the amendment.  If notice by first class mail to the owner is returned undelivered, the Village shall make a reasonable effort to discover the owners most recent address and shall send the notice by certified mail, return receipt requested, to that address.

(1) Individual Notice-Special Exceptions tc "Individual Notice-Special Exceptions " \l 3.  For applications for special exceptions, the Village shall mail notice of the public hearing at least fifteen (15) days before the hearing, by first class mail, to the applicant and land owners, as shown by the records of the County Assessor, of land within the area proposed for Special Exception and of Adjacent Property relative to the area proposed for Special Exception.  If notice to the owner is returned undelivered, the Village shall make an effort to notify the owners by telephone or other reasonable means.

(1) Posting tc "Posting " \l 3.  For applications to amend the official zone map and for applications for special exceptions, the applicant shall post and maintain one or more signs on the property affected by the requested change or special exception at a location designated by the Planning and Zoning Administrator.  The applicant shall remove the sign(s) within five (5) days after the Board issues its decision.

A. 
HEARINGS AND DECISIONS tc "HEARINGS AND DECISIONS " \l 2.

(1) Applications to amend the official zone map or the text of this Ordinance or for special exceptions shall be heard by the Board at the meeting designated by the Village Clerk.

(1) The advertised hearing may be continued to a subsequent regularly scheduled meeting or a special meeting to be called for that purpose by a majority  vote of the Board.  The time and place of the continued hearing may be announced at the originally designated meeting without advertising, reposting of signs or providing additional notice  pursuant to Section 15.B of this Ordinance. 

(1) All persons wishing to testify at a hearing shall identify themselves and be sworn in by the Village Clerk prior to giving testimony.  All persons offering testimony shall be subject to cross-examination by any other parties to the hearing.  Testimony shall be limited to the matter which is relevant to the hearing.  The Mayor may impose reasonable limitations on the number of witnesses heard, and on the length and nature of their testimony and questioning.  Parties to a hearing shall include all persons sworn in by the Village Clerk plus the Board and any Village staff or paid consultants who are present at the hearing.

(1) The Village Clerk shall make and maintain for sixty (60) days a full record of the hearing by sound recording.  Any party may listen to or obtain a copy of the recording at any reasonable time and cost at the office of the Village Clerk.  Summary minutes of the hearing(s) shall be kept by the Village Clerk and be available for public inspection.

(1) The Board shall act on any application at the conclusion of the hearing.  For any application for special exception they shall state the grounds for the decision.

(1) The Board may, when approving a special exception, impose conditions for granting the special exception.

(1) Written notice of any approval, approval with conditions, or denial of any application for special exception, zone map amendment, or text amendment shall be mailed or delivered to the applicant within five working days of the date of decision.  No zone map amendment shall be official until the applicant receives written notification of decision by the Board.


CRITERIA FOR DECISIONS tc "CRITERIA FOR DECISIONS " \l 2.

A. Conditional Use 
B. Conditional Use " \l 3
.

(a) A conditional use shall be approved only if, in the circumstances of the particular case and under conditions imposed, the proposed use will be in conformance with the Village Master Plan and will not be injurious to adjacent property, the neighborhood, or the community.  Approval of a conditional use may be made subject to specific conditions which the Board deems necessary to protect the public safety, health, morals, or general welfare of the Village.

(a) If the Planning and Zoning Administrator shall find that any of the conditions of the approved conditional use are being violated, they shall notify in writing, the owner, tenant, agent, occupant, or person in charge of the premises, indicating the nature of the violation and ordering its correction within 60 days.

(a) Upon failure by responsible parties to abate the violation, the Planning and Zoning Administrator shall institute the appropriate action or proceeding to abate the violation against the person in charge of the premises.

(a) Any violation continued for a period of fifteen (15) days after ruling by the courts shall result in notification by certified mail receipt return requested to the property owner shown on record at the Bernalillo County Assessor, of the Village intent to cancel said conditional use.  Such cancellation shall follow the process outlined under Section 15.A., B., and C.

(1) Variances tc "Variances " \l 3.  A variance from the terms of this Ordinance may be authorized by a majority vote of the Board in appropriate cases and subject to appropriate conditions.  The use of a premises may not be changed by a variance.  A variance may be granted only if:

(a) it is in conformance with the goals and policies of the Village Master plan;

(a) it is not contrary to the public interest; and

(a) owing to special conditions, a literal enforcement of this Ordinance will result in unnecessary hardship.

(1) For purposes of this section, enforcement of  this Ordinance may be deemed to cause unnecessary hardship if:

(a) When compared with other land in the vicinity subject to the same provisions, the parcel is exceptional by reason of physical characteristics of the land which existed when the provisions were adopted or which were created by natural forces or by government action for which no compensation was paid; 

(a) When compared to other land in the vicinity subject to the same provisions, the parcel is exceptional by reason of the condition or use of the parcel or of other land in the vicinity which condition or use existed when the provisions were adopted;

(a) The parcel is irregular or unusually narrow in shape, and the condition existed when provisions were adopted or was created by natural force or government action for which no compensation was paid; 

(a) Circumstances have created a condition under which no reasonable use can be made of the land without the requested variance, provided however, that the fact that the affected parcel might have a greater value with the variance is not sufficient or justification in itself to authorize a variance; 

(a) The development proposed in the variance differs from that allowed in this Ordinance only enough to relieve the alleged hardship; or 

(a) The alleged hardship is such that relief is justifiable in accordance with the goals and policies of the Village Master Plan.

A. 
FEES tc "FEES " \l 2.  The following fees shall accompany any application except one made by the Board. Fees shall be non-refundable once an application has been advertised for hearing or notices have been mailed.

(1) Zoning Ordinance Text Amendment tc "Zoning Ordinance Text Amendment " \l 3:  $100.00.

(1) Zone Map Amendment tc "Zone Map Amendment " \l 3.  

(a) Less than one acre; $200.00

(a) One acre but less than five (5) acres; $200.00 for the first acre plus $25.00 for each additional acre or portion thereof.

(a) Five (5) acres but less than twenty (20) acres; $300.00 for the first five (5) acres plus $15.00 for each additional acre or portion thereof.

(a) Twenty (20) acres but less than sixty (60) acres;  $525.00 for the first twenty (20) acres plus $10.00 for each additional acre or portion thereof.

(a) Sixty (60) acres or more;  $925.00 for the first 60 acres plus $5.00 for each acre or portion thereof.

(a) Any application for Zone Map Amendment to SU-1 Zoning shall be accompanied by a $100 development review fee in addition to the fees listed above.

(1) Special Exceptions tc "Special Exceptions " \l 3.  A fee of $60.00 shall be paid at the time an application for a variance or conditional use is filed.

(1) Amendment of Site Development Plan or approval of conditions for an SU-1 zoned development tc "Amendment of Site Development Plan or approval of conditions for an SU-1 zoned development " \l 3.  A fee of $60.00 shall be paid at the time application for such an amendment is filed.

(1) Appeals tc "Appeals " \l 3.  A fee of $40.00 shall be paid at the time that an appeal of an action of the Planning and Zoning Administrator is filed.

1. SECTION   ADMINISTRATION, ENFORCEMENT AND PENALTIEStc "ADMINISTRATION, ENFORCEMENT AND PENALTIES".

A. 
ADMINISTRATIVE OFFICIAL tc "
ADMINISTRATIVE OFFICIAL " \l 2.  The Planning and Zoning Administrator is the enforcement officer and has the authority and duty to enforce this Ordinance.  This individual shall:

(1) Review and investigate applications submitted under this Ordinance and make reports and recommendations concerning these applications to the Board;

(1) Inspect properties within the Village for compliance with or in violation of this Ordinance;

(1) Issue letters of zoning certification and certificates of compliance as needed;

(1) Issue notices of non-conformance or violation;

(1) Review applications for building permits for conformance with the provisions of this Ordinance; 

(1) Institute appropriate legal action to prevent, restrain, correct, or abate violations of this Ordinance;

(1) Keep careful and comprehensive records of applications, permits, certificates, inspections, reports, notices and orders, all of which shall be open to public inspection and copying at reasonable hours and cost but shall not be removed from the Village Hall; and 

(1) Maintain an office to supply the public with information about the Zoning Ordinance and Official Village Zone Map, and the Village Master Plan.

A. 
INFORMATION AND RECORDS tc "INFORMATION AND RECORDS " \l 2.    The Planning and Zoning Administrator shall make available to the public the information contained in this Ordinance, as well as maintain the Official Village Zone Map.  The Planning and Zoning Administrator shall make available to the public the appropriate forms necessary for compliance with the requirements of this Ordinance.

B. 
INSPECTIONS tc "INSPECTIONS " \l 2.

(1) With Consent tc "With Consent " \l 3.  The Planning and Zoning Administrator may conduct an inspection within property with voluntary consent of an occupant or custodian of the premises or vehicles to be inspected to determine the existence or nonexistence of violations of this Ordinance.

(a) Before requesting consent for an inspection, he or she shall inform the person to whom the request is made of the authority and purpose for the inspection and shall, upon demand, exhibit an identification card or document evidencing authority to make the inspection.

(a) Inspections shall be carried out with due regard for the convenience and privacy of the occupants, and during the daytime unless, because of the nature of the premises, the convenience of the occupants, the nature of the possible violation, or other circumstances, there is a reasonable basis for carrying out the inspection at night.

(a) Unless advance notice would be likely to cause the suspected violation to be temporarily eliminated to frustrate enforcement, notice of the purpose and approximate time of an inspection of an area not open to the general public shall be sent to the occupants or custodians of premises or vehicles to be inspected not less than seven (7) days before inspection is made.

(1) Without Consent tc "Without Consent " \l 3.  

(a) When consent to an inspection is refused or is otherwise not obtainable within a reasonable period of time, he or she may make application for an inspection order or  search warrant to a district court having jurisdiction over the premises or vehicle to be searched.  The application shall set forth or describe:

1) The particular vehicle or premises to be inspected;

1) That the owner or occupant of the premises or vehicle has refused consent to inspection;

1) That inspection of the premises or vehicle is necessary to determine whether they comply with the requirements of this Ordinance;

1) Any other reason requiring the inspection, including knowledge or belief that a particular condition exists in the premises or vehicle which constitutes a violation of this Ordinance; and

1) That the Planning and Zoning Administrator is authorized by the Board to make the inspection.

(a) The application shall be granted and the inspection order or search warrant issued upon a sufficient showing that inspection in the area in which the premises or vehicles in question are located, or inspection of the particular premises or vehicles, is in accordance with reasonable legislative or administrative standards, and that the circumstances of the particular inspection for which application is made are otherwise reasonable.  The district court shall make and keep a record of the proceedings on the application, and enter thereon its findings in accordance with requirements of this section.

A. 
PENALTIES tc "PENALTIES " \l 2.  Any person, firm, or corporation violating any provision of this Ordinance shall, upon conviction, be punished by fines or imprisonment up to the maximum allowed by New Mexico law for each offense and a separate offense shall be deemed committed each day during or on which violation occurs or continues.  Any such penalties shall not affect the right of the Village to pursue such other remedies as are authorized by law, including injunctive relief.

B. 
APPEALS tc "APPEALS " \l 2.  Any person, firm, or corporation may appeal to the Board, any order, requirement, determination, or refusal made by the Planning and Zoning Administrator when it is alleged that such an action is arbitrary, capricious, or erroneous.  Such an appeal must be made in writing and on a form prescribed for such by the Village  and must be filed no later than twenty (20) days after the decision to be appealed was made.  At the appeal hearing, the Board may sustain, modify, or reverse the action of the Planning and Zoning Administrator.

2. SECTION   SEVERABILITYtc "SEVERABILITY".

3. 
If any section, subsection, paragraph, sentence, clause, phrase, or part hereof is for any reason declared unconstitutional or invalid, the validity of the remaining portions hereof shall not be affected since it is the expressed intent of the Board to pass each section, subsection, paragraph, clause, phrase and every part thereof separately and independently of every other part.

4. SECTION   COMPILING CLAUSE.  

5. 
This Ordinance shall be incorporated in and complied as a part of the Municipal Code of Los Ranchos De Albuquerque, New Mexico, 1996.

6. SECTION   EFFECTIVE DATE, REPEAL, AND PUBLICATION.

7. 
This Ordinance shall take effect and be in full force five days after its publication by summary and title.  Village Ordinances Number 120 and all other prior zoning ordinances are hereby specifically repealed by this Ordinance.  (REFERRING TO ORD NUMBER 125)

8. Ordinances and State Law References Regarding Chapter 31:
9. Ordinance #58, December 12, 1984. Repealed by Ordinance #120.

10. Ordinance #71, May 11, 1988 changed the definition of height (Section 5) & Section 7(D)(1) (maximum allowed height).

11. Ordinance #82, February 8, 1989 added to the definition of height (Section 5) that a chimney is not part of a structure for height restriction & added the definition of chimney to Section 5.

12. Ordinance #83, March 22, 1989 created the AR-2 Zone (Section 8).

13. Ordinance #92, March 14, 1990 changed the minimum lot size in the AR-2 zone to comply with state liquid waste regulations. 

14. Ordinance #120, June 9, 1994.  Repealed by Ordinances #58, #71,#82, #83, #92, Repealed Res #84-12-2.

15. Resolution #84‑12‑2 approved December 12, 1984, set the fees under the zoning ordinance (Section 16).  Repealed by Ordinance #120.

16. Municipalities' power to regulate buildings §§ 3-18-4 through 7 NMSA 1978.

17. Planning & Platting § 3-19-1, et seq., NMSA 1978.

18. Zoning regulations § 3-21-1, et seq., NMSA 1978.

19. Manufactured housing § 3-21A-1, et seq., NMSA 1978.
�           Goal as stated in the Master Land Use Plan, Section 3, page 11.


�  Goal as stated in the Master Land Use Plan, Section 3, page 8.


�      Goal as stated in the Master Land Use Plan, Section 5, page 32.
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